
DEC.::LAMTibN:oF: 
COVENANTS, CONDIT~ONS AND RESTRICTIONS 

FOR FOSSIL SPR~NGS PHASE III 
TARRMiT COUNTY· 

STATE OF TEXAS § 

THE COUNTY OF TARRANT. · § 

This peclar~tion, made on .thL! date hereina.fte:t;" set •for.t.h .. ·by 

Sandlin-Delafield, Inc., a Texas Corpor.ation·, ·hereinafter referred 

to a·s "Declarant"; 

W I T N E S S E T H: 
. ' 

WHEREAS,·. Declarant is the owner of that certain property 

·· desci·ibed as Lots 1 thrc;n,1gh 28, both inclus i ve~i Block E; Lots· ~ 

through 'JJ, both .inclusive, Block ·F, and Lots· 1: through 11, 'ootp 

inclusive, Btoc.k·.H, FOS?IL SPRINGS, PHASE III,. an addition to the. 

City of ·Haltoin C:j.±:y, Tarrant Co~nty, :Texas, according to the pla~ 

recorded in Cabinet A,·· Pages .215.0 and :2151, Plat R'e.cords, Tarrant· 

County, Texas; 

. HHEREi\S, it is· the desfie 9f Declarant ·;:to place certain' 

restrictions •. : COVenantS 1 COnditions 1 ~tirJUlcttiO~S and reservation~ . . . - . . 

upon and against 'the Pr~perty .i,.'n order .to. establ.~sh a: unifoJ~m pl~~ 

for the 'devel'opme~lt I impr:ovemeht and sale ·of su.ch ·.Property a~d. to 

. insure the preservation of such uniform pl~n for the benefit ·of 

both the present and future·· owners ·.of Lots ·in said proposed 

Subdivision: 

Nmv, THEREFORE,· Declarant hereby adopts/ · establishes ahd 
. . 

imposes upon .the Property and Lots .in FOSSIL ·sPRINGS PHASE III, and 

covenants and conditions, applicab1e ther~to, all of which are for 

the purpose of enhanci'ng and protecting t.he' value, desiral.Jili ty and 

attractivenes~ of the land, which reservations shall run with the 
; ' 

.'f: land and shall' bei bindin·g upon a·ll parties having or acquiring any 

right, title or interest.· therein, or any pi'\rt f:hereof, and .shall 

inur~ t6 the ~enefit of each ow~er thereof. In th~ event there is 

a conflict between these ro::stri.ctions ·and any prior rer;tr ictions 
~ 

which may apply to this propl:rty, the terms of these· restrictions 

sholl ·control. 
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_Definjtions 

"Association" shall mean and iefer to FOSSIL 
J 

SPRINGS PHASE III Hor-1EmVNERS ' ASSOCIATION, a non-profit 

corpoiation, successois and ~ssi~ns: 

Section 2. "OivNEI<" ·shall mean and i:efer to the record. 

owner, whether one or more· rerspns or en'tities, of a fee simple 

title ·to any Lot. which is·. part . of: the. Prol?erties I including 

co~tract sellers, but excludi~i-ihoi~·having.~uch interest m~rely 

as.security for the_performa~~e.~f.an obliga~~ori.and those. ha~ing 

only an interest in the· minetal estate. 

Section 3. "PROPF.RTLE$" · snall .. mean ··and refer to ·that. 

certain above described reai prcip.erty.,. subject: to_. th'e Reserva-tions 

sot rortll' in this document . 

Section 4. . "LOT" andjor "LOTS!' _shall ~ean and refer to any 
. . · .. · . 

plot o.f land as described ahbvei or cis. describ~d -in the Plat; a:rid 
·. . . 

all plats or Lots annexed pu~su~mt ·to Section 4 of Article .VII 

-hereof· . 

Section 5. "COHMON AREA": shall mean a;U property owned by 

the nssociation ·for the commdn use ahd benefit of the owne~s, :if 

any.· 

.Section 6. "DECLARANT'.' shall mean and r:efer to Sandlin-

Delafield, Inc. a Texas Corporation and its succes_sors and assigns 

if ::;uch successors and assigns.· shou'ld. {:lcqui·i:-e' more than ·one 

undeveloped Lot from the Declar<fnt for. the pu:rpose of development 

or are so designqted in -\vriting by D~~larant as: th'e successors and 

assi<)ns of" all Decla·rai~t's rights hereunder ·and· recorded in the 

Real Pr~perty Records of Tairan~ eounty. 

;;ection 7. "SU13DIVISI.ON" · shall me~tn :;and refer to· ·the 

Properties and any additional .properties which may hereafter he 

brought within. the scheme of ·this ·Declaration pursuant to the 

prov:isions set forth herein and· hereafter bpought within. the 

jurisdiction of the Association~· 

"ARCHITECTURAL CONTROL COM~ITTEE" ~~h<~ll mean 

and refer to the F0~3SIL SPRINGS Pitl\SE· III, Archit:ectur;1l Control 
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Committee provided for·in Artie!~ IV he~iof . 

Se.ction 9. · 

owncc,. wheth~r a 

. "BtfiLDER 1' sh.all mean and ··refer to the record 

perso·n oc entity, of a fee sim.ple title.to any, 
. ' 

Lot which is ~ part of the ~rope~ti~s; who constructs a resi~~nc~ 

thereon and who offers the Lo~ and i~s improvements fat resal~ to 

the public. 
. .. 

ARTICLE II 

Reservations, Exc.e.pt"ions and Dedications 

Section 1. Records .a·n.d silbdivision maps of. the Properties. 

The recorded subdiyisipn maps of ~he.Pr;;;.perties shall dedicate for. 

use as such, subject to the ·u·l)litations as set. fort:h therein, the 

streets and easemel"!ts ~hewn thereon; and sJ:ich recorded subdivision 

map.s .<?f the Prop~rties s.hall f"!-lrth:er establish ~e·rtain restr.ictipns 

~pplicable to the Ptopcrtics, in~luding withou~ limitation certain 

minimum· setback lines, and ··'all ·dedications, limitations, 

restrictions and reservations -?hewn on the recorded plat? or 

repla~s of the. subdivision sha~l be incorporated herein by separ~F~ 

amendment hereof, and !;;hall be .constr.ued ·as being "adopted in'. each 

· and every contract, deed or copve.yance· exe9utP.d o"r to be executed 

by oc on bellalf of Declilrant,. cori:'ey~ng said property or any: pa~t 

the~eo~, whether spncifically,referred to. therein or not. 

Declarant shall have the right, bu:t ~hall ~ever be obligated,· 

to re~ubdivide·into.Lots, by reco~ded plat or in any other lawful. 

manner, all or.any part of the:.property co·ntained .within the outl'!r 

boundaries of the Preliminary· su~division Pl~~ a~d such Lot5 as 

replatted shal~ be subject to .these restrictions .as if such ~6ts 

were originally included hecein. Any such Replat must comply with 

all ·local, state,·· FilA and VA rq)lattincj ordinances, statues, 

regulations and requ-irements. 

,Section 2. Easements; · Decl~rant reserv~s for the public 

use tl1e easements and. rights...:or-way as shown on th.e Fined Plat of 

the Properties. for the purpose. o( construction, maintaining and· 

repairing a system of·electric lighting, electric power, telegraph 

and telepl1one line or: line!>, ·gas sewers, and ~ny other utility 

Declarant sees fit to install· in; across andjor under the 
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Properties. Declarar1t rescr.V!;!S :the :r;,ight to make chan•Jes in and 

additions to ·the· above easemef)tS . for the. p~1rpose of ·most 

eff.iciehtly and economically installing the improvemeJlts, but. such 

chanrjes and additions must ·be approved by the :Feder;::l Housing 

~dministration'or Veterans Administraifon. Netthe~ Dectarant·~or 

any utility company using the ~·asement~ herein r§!ferred to sha"ll b·~ 

liable for any damages done by.:them: ·or their ~ssigns, their agents,· 

employees, or seryants, to fenc~s , .. shru'bber.y, trees er flowers or 

any other prGper.ty of the Owner of the land covered by . said.' 

easements. 

Section 3 .. Ti t·le subj ~ct ·to 'easements.· It is expressly 

agreed and understood. that the ti tie conveY.ed. ~.Y Declarant to· a-ny 

of the Properties by Contractr Deed or· other conveyance shall b~ . . .. · . . . 

subjcc~ to any easement aftec~in~ ~am~ fa~ roo~~ay~ or drainage~ 

water,· gas, storm sewer, electric lighting',:" electric po\'{er, 
.. •. 

,tels"phone, telegraph or othcr··~tility purpo~es. :. The owners of the 

respective Lo.t~ shall not be deem~d ):o s€q;)arately' o.wn pipes, wii::es, 

condtr i.ts · or 'oth'er sorvh~e · lines ·running throt~gh ·their pl;'operty · 

which are utilized for or service ~ther Lots, b~t ~ach Ownei shall 

have ~h easement ·in and to the a£ore~aid faci~iti~s as shall be' 

necessary for use, maintenance and enjoyment of his Lot. 
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i\RTICLE III 

Use Restiictio~s 

2.J.11gle family residential const;ruct:ion. No 

build.i ng shall be erected, altered., 0~. permi_tted to remain on any 

Lot other than on~· detached 'single family dwelling • use· for 

residential purposes. only, and·: not to' exceed two (2) stories in 

height: Each su.ch d\velling on a: platted Lot 'shall have an attached 

dr detached garage ~or t~o cari an~eac~ hou~e will have two paved 

off street p:arking spaces, but . n_ot more than three ( 3) cars; 

provideq that the· Architectural·.contro~ Committee may, in. its. 

discretion, permit the constr~ciilo~ of ~ cirport on a Lot and/br ~ 

garage for more· than three ( 3) .c_ar·?_, ~uch- permission to be gra·nted. 

in writing as he;r-ein~ft;.er provi_ded. As used. herein, th~ :term 

"resid~ntial purposes" shall be con'strued' to· prohibit mobile homes 

6r trQilers being placed on the·Lots, ~r the us~·of said Lotg for 

gara~e~apartments, oi apartmen~ hous~~; and no Lot shall be used. 

for business or· professional purppses of: ~ny · ~ind, nor for any 
.. 

commercial or manufa.cturing purpos-es·. ·No building of any kind, 

with the exception of lawn stor~g~ or childreh's playhouses, ihall 

ever be moved OJ!tO a·ny Lot \vi thin said s'ubdivision, ·it being:. the 

intention that only new construc~lpn·shall be pla~ed_and erected 

thereon,· except with the prior.\v.~it'ten Consent of the Architectural 

Control Committ.ee .. A minimum of 75-!li of a single story house or- 75% 

of the first floor wall area to:the_top:of the floor window height 

exclusive of openings shall l.Je .mas:onry, mascinry veneer, or stucco 
-.:..:, 

con~ruction unless othenvise· approved in writing by. :. the·. 

Architectural ccintrol Committe~. 

Section 2. Minimum squCire··fo~tage within improvements. Those 

Lots de'scribed above. as shown ·on the J?lat of FOSSIL SPRINGS PliASE 

III arc restricted to a dweJllng with~ minimum. of one thous~nd, 

four hundred (1,400) square feet o! livable area, e~~lusive of. open 

porche~ and garages or carports: 

A .four (4) wide 4 inch thick coQcret~ 

s.idewa L)( shall be constructed . p'arallel to the curb one ( 1) root 

from the property li1112 along the entire fronts of. all Lot~;. ln 

5 



:\ 
·I 

addiLion thereto, a 4 foot wide by .. 4.ipch thick concrete sid~walk 

shall be constructed parallel-one ~1) .foot £rom the ~roperty .li~e 

alonc:r the entire. side of all corner Lot"s:· Concrete ~alks shall be 
J 

constructed per . citi" 6f Haltom C~ty standar~ details and 

specifications.' 

Locat. i.on of the improvements· tip the Lot.· No 

structure shall be located on ~hy Lot nearer to t~e front line or 

nearer: to· the street side line_ "thqn ._the .. minimun! building setback 

line shown . on the recorded Plats or Replats-; however I in nq 
. ·. . .. . . 

instance ~hall a building be lqcated .n~arer to the front property 

line than t_wenty (20) .feet unless appro_v~d _in \.,rriting by· the 

Arch.i teet ural Control Commi tt.e~, The ·main ~esidential structure 

shall not be locat·ed ori a·~y lot ··nea.:rer than :ten (_10) feet from .the 

rear pr.·opqrty line. [:iubjnct. to .. the: provisiq_ns of. Section 5 below, 

ho part the any hoase~ building,.~a~port or garage sh~ll be located 

near~r than five (5) feet to an"ihteri~r side Lot line or fifteen 

{15) feet to any ex.terior Lot line cin· .a· ·cor·ner Lot. For. the 

purposes of this. section, eaves·;. st~ps· _and u.nroof_ed: terraces sha],l 

not be considered as. part· of ·a.building;~provide~; however, that 

this ·shall not be con~trued to p_·ermit any portion of .the builc;l.ing 

on an.y Lot to enc;:roach upon anot"her_ -~,ot •. Unl~ss otl-ierwise approved· 

in writing by ·the Architectt.irql Co.htrql _Commltte17, each mairi 

residence build in~ shaH face· th.e fTont building llne. 

~~ction 5 .. Composite bu{lding_site. ~ubject to the approval 

of the Architectural Control Committee; any_owner of one or more 

adjoining Lots or portions thereof may consqlidate o·r redivide such 

Lots 01~ portions: into one or more building _·sites with the privilege 

"of pla•; i.ng or constructing. improv·eme;nts on such result.l.ng sites, in 

which case the front footage at ~He building setback lines shali be 

measured from the ·resulting side property line~. rath~r than from 

the Lot lines as indici'lted on t_he recorded plats. Any ·such 

resu.l t i ng .building site mu!:;t have a fl-ontage at the building cot-ner 

setback line of not less than sixty· (60) feet. 

Jn tile event an ·mmer uf. one·· or more lots corisoJ ida·tes two 

Lots or les~; into one composite Qllilding site, each composite: 
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building site so co~stitute shall: bl;! .considered ·an Lot for pt,~rposes

of .:J.ll restrictions,_ covenants and'(:onclitions ,imposed against the 

property,_ including,. l:)ut not .limited to. maintena~e assessments, 
. . J 

. membership in the .A~sociation and voting· rights as set forth in 

Articles V and VI, respectiv~ly~~ ~~ the event of a cohsolidation 

of more than tWC? Lot_s _into on~ composite bt!ilding site, each: Lot or 

portion thereof:over t~o Lots sh~ll·be considered as an additional 

Lot or Lots for the purpose of-maintenance assessmerits as set forth . . . . . . . 

in Article v~, but.the compo~ite~~uilding site shall be coniiclered 

as one Lot fa~ all other pur~6se~: 

Section 6··. Prohibition of offensive activities. tlo activity, . 

whether for p"rofit o·r ncit, shall 'be carried on a·ny Lot vJhich "is not 

rela t;ed to single f~·mi~ly residential pu.rpose_s. No noxious or 

oUC'-flsive activity·· oE . any :sort:_ shall be permitted nor·· shall 

anything be "da~e an·· any Lot w~ich. niay "be, . or may become, an 

. annOyaf!Ce or a nuisance to the. neighbo~hood. .This restriction· ·is 

·waived in regard .t_o the nor_m~l s'ales. activities required to sell

home:·; in tt:"~e subdivi~:lion and the. iigh~ing effects utilized to . . 

. display_ the mqdel homes;· 

Section 7 .. Use..-o"i t~mpcirary· structures. 'No structu.res of" a 

temporary character, whether t_railer, basemen_t, tent, sha·c;::k, 

garage, barn or :other. outbui~ding sha·ll be maintained or U$ed ·on 

any r~t at any time ~i a· residen~e, or ko~ ~ny other_ purpose, ~ith 

the exception of lavm storage or children's playhpuses which hav~ 

rece.ived Architectural· Control·· Committ~e . appr_oyal; provided 

however, the Declararit .and/or a builder reserves the exclusive. 

right to erectj ~lace and mairitain ~uch faciliti~s in or upOn an~ 

portjons of the Properties as -.its·_·soie discretion may be necessary 

. or convenient while selling Lots, selling or . constructing 

residences and construct.inq other improvements ·upory· the Proper-ties. 

Such facilities may· include, ~ut not necessari~y be J imite~ to, 

sale~ and construction offices, stbrage areas, model units, sigris, 

and portable toilet facilities. 

storage of' automobile~; ·-~b~o~a'-!t=-:s"-"-- _j;J:J:t i lers. 

~Qtional vehicles R[lcl ot:her vehicles. No motor vehicle:; muy be 
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parl·:ed or stored on any· part o.f anS' Lqt, e.asement,· r'ight-of-w:ay, or 

common area o.r in the street adjacent to a~y Lot I. easement I right

of-w~y or common are~ u~lcss su~h vehicle. does not. exceed either 
. . J 

six i:eet six ·inches in !1f~.Lglit, and/or .seven feet six inches in 

1-1idth and/or twenty-one feet i.!"l l.ength and is concealed from public 

vie,,,; i:nside i:l ga'rage or. other c;lpprovecl enclosure, except pas~enger 

. autom'o'biles I passenc:Jer vans (the :term "passeng~r v~ns" specificaL).y 
. . . . 

e):ClLL.ctes motor homes. and ·~ecrea"t:i~n vehicles) , .. motorcycles, pick-up 

trucks, o~ pic~~up··trucks wi~~ ~ttached-b~d campers, that are in 
• • ! 

;Operating conditio~; having curr~nt licen~e plates·and insp~c~ion 

stict~rs, and ar~ in daily use:as:mot~r vehicles on the streefs and . . . . . . . 

higl11-1ays of the State of T~xa~.'an.c.l- \vhich do. not exceed eith~r six 

feet_six inches in ·l}.!=ight, and(or· se•1en feet six inches in width, 

. E,ndLQr bventy-one fc;et in l.enq~h. · 

No ·tlon-mot()rizecl vehicle,· .. : trail,er,. boat; marine craft, 

hovercraft, air~ratt, machinery or equipment o~~any kind may be 

parked or stor~d-, on any part ·qf ·any .Lot, easeme)nt, -right-of-W?Yi 

.or common area, or in the street ·:adjacent .to suc.h· Lot, easement, 

right-of-way, or.· co~1mon area unles·s s~ch object is concealed 'trom;. 

public view inside a· garage or other approved ·enclosure. The 

phra !'".e "E!w.roved encl.osu'i·e" a~ used ~n this para~raph shall: mean 

any fence, structure ·or 6th~r improv~~ent' approved by the 

~rchifectural Control ~ommittee. tf a c~mplaint is received about 

a violation of any part of this. Section, the ArchLtectural Col1trol . . . . 

Committee will· be the final a'uthority on .the matter. . This 

restriction shall npt appl~ to any vehicle, machinery, br 

maintenance equipment. tempor~rily parked _ and,. in use for the 

construction, repair or ·maint~nance of a house or houses if} the 

immed i.ate vicinity. 

!!oti-Jithstanding <:rnyth.i.ng contuined in :this Section 8 to the 

contrary, one boat, nwrinc craft. or: other water craft, inclwo.ive of 

boat trailers or oth.er support, not exceeding nine. (9) feet in 

height
1 

measure from· the qround to the tal~est p·oint of the cruft, 

\vhetiH'l~ po~:;it.joned on Cl trailer;-, the ground or other support, may 

be parJ.~ed or stored in th(: b.-1ck. yard of <tny Lot. No 'SUpport device 
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shall ever be allowed 'on.any portion ~f any Lot which exceeds nine 

(9) feet· in height. -Any owner or:·obcupant of any.Lot parkin~ dr 

stor.i ng a craft· in the back y'ard on any. Lot_ pursuant to this 

paragraph agrees ~nd cionsents to ~rovid~ ~easurements, type, .make 

and serial number of ·t_he craft, 'trailer, and supports, i•f any, to 

the Association upon ~ritten r~gues~ of any of its directors or 

officers. 

Section 9. Miheral operation. No oil .. drilling, oil 

de'velopment operations; ·oil refiniJ!g, .quarrying. '?r ~ining operqtion 

of any, kind shaii' be_ .permit~ed. ·updh 'or in any Lot, nor shail a!,ly 

wells;·· tanks, . tunnels,' mineral _excava-t:ion, or ~hafts be permitted· 

upon or in any. Lot. ·No derrick. o_r other s-tructures designed for 

the use in boring: fo_r. oil: or:·. n~t:ural gas shall be erected; . 

mainta~ned or perm.itted upon ariy Lot: 

{-!_ection ·1 0. · Anim<Jl ))usba.ndry .. No anima is, . livestock p.r 

paul try of any k~nd ~hall be rai~ed, brE7d or . kept on any .Lot, 

e~cept that dogs, cats or other co~~on household·p~ti may be k~r~ • 

. provided that' they are no:t kept, bred_ or mail'ltaine'd for commer:cial 

purposes. No moie than two (2) o~ eac6 species of pet ~ill be 

permitted. on each Lot.. If c~mm_on hciusehola pets. are kept I th~y 

must be confined to a fen-ced backya·rct· (such fence shall encompass 

the entire backyard) or \v.ithin _the .. house. rH:en avJ_ay. 'from the Lot, 

the pet must b~ on a l~ash at ·all_ :times: it is the pet owrier's 

responsibility. to keep the Lot and any other pr?perty in the 

subdivision clean and free of_pet debris. 

~Pction 11. Walli. fences and hedges. No hedg~ in excess of 

three ( 3) feet in height, wal'is or fence shall be erected or_ 

mainta.ined. nearer ·to the-front Lot·then the plane of the front 

exterior wall of the residential structure'on· such Lot. No side or 

rear fe~ce, wal~, or· hedge shall __ be more than eiqht ( 8) feet high·. 

All fences must be constructed.of ornamental iron, ~ood, or m~sonry 

at least six (6) feet i~ h~igh~, ~n~ no chain lin~ fences sh~ll be 

placed on any Lot without the express· prior approval in wJ·itinr.J of 

·the 1\n.:hitecttJral. <;:ontrol Committee, such approval to'be CJI'unted as 

herein<~fter provided, except to_. enclose <I swimm.inCJ: pool' if suc)1 
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chain link fence is not visibie from any·stre~t .. 

Section 12. Visual· obstruction at the intersec.tions of public 

streets. No object or thing VJhich obstructs site 
' 

lines at 

elevutions between t·.vo ( 2) feet and eight ·( 8) feet above the 

road•.~ays within the triangular. area formed by the in'ters~cting 

.stree."t property lines and a li-ne 'connecting them at points ten (10'). 

·feet from the inteisecti.on .of the street property lines or 

extension thereof shall be placeq, .Planted or permitted to rema~n 

on any corner Lots. 

Sectio~ 13. Exterior maintenahce. All houses and . oth~r 

improvements shall be·ma.lntained:?y.Owner· or o~cupa~ts in a manner 

satisfactory to the ~oard of Directors of FOSSiL SPRINGS PHA~E III 

HOMEm~NEl{S ASSOCIATION·. 
. ' . 

The O~he~s .or occupanis o~ all Lots:shail 

at i.lll times keep all· W(:1etls and gnu~~; the~eof. c~t in a sanita_ry, 

healthful and attractive manner,· edge. curbs. that' run alan.~ tl:e 

property li~es·, and $hall in 'no :event use any.· L~t for storage i?f 

. materials and equipment ·except' for normal .. residential requirements 
• • • • 0 • • • 

as incident to constru~-::t i.on : of·.: imp'rovenu;~nts thereon as h'erein 

permitted. All fences, if ahy, which have beeri er~cted on a~y L9t 

by Declaran~ 6r ·otherwi~e sh~Il be maint~ine~ in good repair by 

O~ner, and Owner shail promptly. re·pair or· replace the same in the 

.event of partial or total destruction. The drxing of clothes. in 

full public view is prohibited·ancl the owners or occupants of any 

Lots at the intersection at streets or a~jacent to ~arks, 

playq~ounds or other facilities ~here the rea~ yard or portion of 

the Lot is visible to public ·viev/ shall cO:nstruct and maintain a 

dry irt<J yard or· o;:her suitable enclosure· to screen the following 

from public view: the 'drying cif clothes, yard equipment, or 

storage piles, which are incident to ~he normal residential 

requi t.·ements of a typical family. No Lot shall be used or 

maint<tined as a dumping grour)d for rubbish·. Trash, garbage or 

other waster ma£eriais shall not be kept except in sanitary 

containers constructed of metal, plastic o-r .masqnry ma.terials ·w.lth 

sanita~y covers or li~s.· Containe.rs for the storage of ti:asl1, 

garbarJe and other waste materials· must be· stored out of public 
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view. New b~ildihg m~tcrials used in the. construction of. 

improvem.ents erected upo·n any Lot ·.may be placed upoh such Lot a·t . . . 
the ti:me construction ·is. commer:c~d and may be inaint.~ined ther-e'on 

for CJ re.asonable time 1 SO lcing ~S the construction rrogresses 

Hithout undue delay;. ··.until the c:ompleti~n of ·_the improvements, 

after which these .materials shall e.ither be removed from· the Lot or 

stored in a suitable enclosure on the.Lot. 

In the event o~ viol~tion.by ~he 6wner·or occOpant of any Lot 

of any covenant, conditior~ or :t;:-e.stJ;":icti.on ·i!TI~osed upon the Owner or· 

Lot in this Article III Cind t.he -i::on~inu.ance of such· violation after 

·ten (10) day~ written no~ice thereof, ~r in the~v~nt the OwHe~ b~ 

occup<~nt has. not proceeded w"ith ·due diligence to complete th~ 

appropriate repairs and' maintenance after . su"ch notice I. the 

1\ssoc i iltion ~;hall ·have the right. (but not th·~ obligation), th~ough 
.. 

its ac:~emts or emp;J.oyees I 'to re.pair I maintain or restore the Lot, 

the e}:terior of ·the re:3fdence, "the fe"nce and an·y other improve·ment 

located theteori. To the ~xtent n~cessary. to prevent rat 

infestation, di~iriish· fi~e haz~r~s,an~ accom~lish ~n~ of the.abov~ 

. rieeded repairs,: maintenance ··and/or restol;'a"tion, the Association 
- . . - ~-- . . ·. 

shall have the right, through its ~gents and emplbyees, to.ent~r 

any residence. or improvementS located upon such Lot. The 

Association may enter ont.o uny .Lot ··and/or "improvement and cut· the 

weeds and grass I e.~ge the la\'Jn ;:~round the curb 1 c·ause to be removed 

garbarJe, · trash and rubbish or do· any· other thing necessary to · 

secure compl.i.arice with. these restrictions· .. ·· The Association may 

render·a statement to ch~rge td the O~ner o; occupant of such: Lot 

for th~ cost of such work. 

Tile Owner and occupant agree by the purchase· arid occupation· of 

the Lot to pay such statement ·irnmedia.tely upon rec'eipt. The cost 

under the law~ of the St~te of Texas ·shall be~om~ a part of'th; 

assessment payable by said Owners. and payment thereof shal:). · be· 

secureJ by the m~intenanc8 · ilen·· hereinafter retained. The· 

Assocl~tion, its ag~nts.ahd ~mploye~s shall not be liable, and are 

hereby express].~ relieved from a~y liability, foi trespass or oth~r 

tort in connection with .the prerformance.of the exterior maintenance 
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and other work authorized herein. 

~;~ction 14. ,sicrns, · <tclverti~e~e~t·s, billboards: Except· for 

signs ?Wne~ by Declarant· or b~ B~ilders- ~dvertisin~ their mod~~ 

homes during the period o-E or{g_inal construction and- home_ sales,. no 

sign, p_oste:r, ~dvcrtisemeht· · at billb0ar.d or advertising 

construction of any kind other -than a normal· "For Sale" sign not to 

exceed five (5) square ·rect -)_n. total s"ize may bei erected or 

maintuinecl on any. Loot -in said· Subdivisi·an. ~Declarant, or. it~ 

assigns, will have the right to remove any sign; advertisement, 
. . 

_billboard, or advertisin~ stru9ture th~t dpes not comply with the 
. : . . 

.·above, and in so doing shall not be.~ubject t6 any -liability of 

.· '· 
trespass or other tor-t" il'l connectfon' th~rewith or arising out of 

such removal-

;;;_cctj_pn 15. · Ma>:imum hcd.ght of i:mte~ina. No radio' or 

television aerial wires, radio or t-elevision antenna, shall· be 
. . . 

maintained on any portion -of any La~ that is visible from the front 

side of said. Lot; .nor shall any ant-en!1~ o~ any styie, be permitted 

to extend above th_e roof line ·of the -~~ain residei1tial construction. 

on said Lot,- nor ~e lo~at~d behind th~ b~ck buiicting line of ~aid 

Lot. ~ro antenna of any. style,. or antenna vJires shall be visible 
. .. 

fr6m tb~ street which runs in front of said·Lot ~r the street w~ich 

runs on the side of any earner Lot. n~ satellit~ dish oi any .kin~ 

which is visible from any ground locaticin off o~ the Lot shall be 

maintained on any portion of any Lot untess·_- such:?atellite dis!'l is 

adequ<~l·.ely screened from view. Any screening .enclosed must have 

prior approval from the Aichitectural Control Committee_ 

Section 16. Private Utiiity_Lines.· All ~lectrical, telephone, 

and ather utility lines and facilities which are located on a"Lot 

and are not owned by a governmentC:Jl entity. or a public utility_ 

company shali be installc~ in ~nderground conduit~ unless other~ise 

approved in 0riting by the Architectural Control Committ~e. 

i\RTICLE -_IV 

Arch i teet ural Control ·:conimi ttee. 

{?_.Qcti o~ Approvul of buiJdi.nq plans. ·. No buildi.nq, fence, 

Hall, structure, improvement, exterior· appurtenanc·e, or exterior 
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·corporeal hereditament., except landscaping (except as required 

hereinbelow) shall be.commenced, ere~ted, placed, or altertid'on ~ny 

Lot, nor shall any exterior addition to or chan'ge. or aJ.te.rati'on, 
. • : • • .I . 

other than landscaping, be ·made .·to the·· Lqt, · improvemenfs, 

appurtenances, ·ar corporeal h~recli tament· until the ce~nstruc;ti.on . . . . . 

plans and speclfications describing the ~~ture, kind, shap~, 

heirjht '· materials and <1- plot plan show_ing the location at:: s·ame, 

havc'been approv•d in wiiting as to har~ony of-exterior desi9n.and 

~olor:- with ex·istirig structures-, . as to lqcati'on. with respect -to 

. topography and finished ground elevation, and a's to compliance with . . •. . . .· 

minimum ~onstruction .~tandards. by. the. Architectural Control 

·. Comm.L.ttee of FOSSIL SPR-I·NGS · PH_ASE· III subdivi~ion. A copy-of the 

construction plans and ·.spe~ifications a~d- a "plot plan, tagetner 

1t1l th such information·· as may be ·deemed pertinent, shall: ·be 

submitted to the Archite.ctural· Controi Committee, ·or its designated 

repn:sentative · prior to commenceme-nt o.f c'onstrt!ction. The 

Archi:tectural Control·- Committee. may require the submission ~{such 

plan~-;·, spccifica.tions, ·~nc! plo.t plat~s ,_ together \•ith sucli. other 

documents as it deems. appropriate:·, in s.uch form and detail as -it 
.. 

may. elect at its enti're discretion. . The Arch{tectural cm1trol 

Commi.ttee shall hpve full and ·com'plete authority to approve 

construction of any {mprovement on any Lot, and it~ judgemen~ shall . . . 

be final and conclusive. The'apptov~l or lack o~ approval ~y t~e 

Architectural Co~trol C~mmitte~ shall not be d~e~ed to con~titu~e 

ariy warranty or representation by:such Committe~ including, without 

limitation, ·any warranty or re_presentation. to' fi_t:ness, design o~ 

adequacy of the proposed construction or compliance with applicable 

statutes, codes ~nd ,regulation~ . 
.. 

Landscaping shall be defined as "living. plan·ts, trees, shrubs, 

flowers, etc., and utilization rif'n6n7llving material necessary for 

growth; l.e._bark, mulch, ecc." Trellises, window_boxes, arbors, 

and ·perm<lne.nt brick bonlers niust h;1v-e Architectural Control 

committee appr.ovaL Landscupe· timbers <tnd bricks w.ithout mortar- db 

not need· Arch i tectu ra l Control Committe~ a ppr.oval un 1 ess- they 

excE~cr! a heirjht of tl-w (:~) Cee't.· 

lJ 
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;.;ec;tion 2. ·committee Membershil2.:.:_ The Architectural Control 

ComnJttee members shall be initially composed of ~ike Sandlin and 

Lee S~hmitt, who b~ majority vote may designate a r~presentative.io · 
• • • • • •• • .J 

act l'or· them. D~clarant hereby ~etains i~s rights to assign the 

dutio.~~, powers and resp~nsibiliti~s of the Architectura'l Contr.ol· 

Committee to the FOSSIL SPRINGS. ·P~IASE III HOMEqivNERS ASSOCIATION 

when one hundred perqent ( 100%) of all Lots ·and all subsequent 

sections of FOSSIL.SPRING PHASF; ;rr ax:e c:iccupied by residents, a 11d 

the term "Arch.itectur~l Control'Committee" herein shall include .th.e 

Association,:as such assigne~:· ~In~th~ event no.such ~ssignme~t.~b 

FOSSIL SPHINGS PHASE III ~iOMEOWNERS ?-SSOC:j:ATION shall have occur:J;"e.d 

_by ten { 10) years from the. recording 'cit thi~'. ~nstrument, such 

assign~ent to FOSSIL SPRINGS PHASE III HOMEOWNERS ~SSOCIATION of 

duties. o E the Archi tect.ural Control. Comm_,i:ttee shall be deemed to 

have taken place. At an~' . t,ime; the then reGard owners· of. .a 

major·ity of the Lots shall have· _th·~ power t:hrough:a duly recorded 
. . 

instrument to change the members)1~p· of :the committee. or to withdra.VI 

i:1;om t:he committe.e or rc::;tore to it any ·ai .its ·power.s and duties:. 

'l'he address of the committee is-51J7 .. Davis Blvd., Fort Worth, Texas 

76180 .. 

;;ection J. Replacement. In the even:t of death or· resignatio.n 

of any member or members. of said committee, the ~emaining member or 

members shall appoint a success~r- member qr membe.rs., and until such 

successor membe·r or member~ .s.hall haye been so appointed, the 

remaining member or membe·rs shalllJave Jul~ authority to approve o~ 

. . ' 
disapp~ove plans, specifications, and plot plans submitted or to 

. . 
designate a representatiy~ with·like ~~t~oritf. 

~.ection 4. Minimum com;truction standards. The Architectural 

. Control Committee' may frpm time to time pro.mulgate an outline of 

min:i.mtlm acceptable construction s.tandards; provided however, that 

such riutline will serve a~ a minimum guideline and such 

Architectural C~ntrol Committee•shall not be bound thereby. 

fo_(;!ctio.!!_~_,_ Rule!~.~.¢J_Begulations. The Archi tectnral contr~i· 

. Committee may from time to time .issue guidelines explaining and 

clarify inrJ these· arch i tect·ural 1"estrictions. 
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. . 
· Section 6. · _l!aria~.· .7\rticle III of this Declaration 

contains a ntimber of provisions wherein the Architectural Control 

Committee is _exl?ressly granted the authority, .in it· .• discretion, 't;o 

permit variances from the effect of· a particular restrictive 

covenant. The Architectural Control Committee ma:y r'eguire the 

submission to it of '.such. ¢1ocun1ents and items (including,· ·as 

examples bdt without limitation, written. request for and 

description of the variances requ~st~d, plans, and specificati?~s~. 

plot plans and samples:of materials) as it shall' deem appropriate 

in connection with. its consideration· of_. a request for a variance . 

. If the Architectural Control Committee may ev i'den.ce suci). approval, 

and grant its permission for such, var±.ance·, C?nly by written 

instrument_, addressed to the Owner ot the Lot ( s) relati ye to which 

such vnriance -has ·be~n requested, describing the ··appllc~ble 

. restrictive covenant ( s) and t_he parti<;:ular variance requeste_d; 

expressing the d_ecision of the Archited:ur:al ~antral Comml_ttee to 

._per-mit the variance, describing (~hen apf?li.cable) th.e cd~ditions on 

whjc!I the var.iarice has been approved (including,·· as example~ but 

without limitaiion, the type ·of ·~lternate materials to be 

·permitted, the~alternate fence heighi approved or specifying the 

loc~tion, plans. and: specific~tions applicable -to an approved 

carport) , and signed by a rna~ ori ty ·of _the then members of t'he 

Architectural control. Committe~:. ( 6r by the.· commit: tee's des.lgnated 

representative if one has be_en · desig·nated unde.r the authority 

contained in Section 2 above) .. Any reques~ for. a v~rianc~ shall be 

deeme.cl to have been disapproved for the purposes hereof in the 

event. of ei.ther (a) written notice ·of disapproval from the 

Architectural Control Committee; · or (b) failure by the 

Archii:ectural Control. committee to respond to the request for 

vad.iince. In the event the Architectural· Control Committee or any 

succe!:;sor to the. authod ty thereof sh<i.ll not then be functioning 

and the noard of D.i rector~> of. the l\ssbciation shall not have 

succeeded to the authority therein provided, no variances from the 

coven,mts of this -Declaration shall 'be pennitted, it bejng the 

intention of Declarunt th.1t no variances be. available except in the 
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discretion of the .Archi t.ectural .Control <::ommittee or, if it shall 

have succeeded to the authqrity of the Architectural Contra:]_ 

Committee in th~ manner·provided·her~in, the Board of Directors of 
' 

the Association. 

ARTICLE V 

FOSSIL SPRIN~S PHASE.III HOMEOWNERS ASSOCIATION . . 
:·-

·section 1 .. Membeiship. and vo~ing rights: Ev~ry owner o"f a 

Lot subject to· a maintenance charge· ?sses~ment by the Association 
. . . 

sha l1 be a member of the. Association: · Hembe;r-ship shall : be 

appurtenant to and.ma~ not be.se~ar~ted from o~nership bf any Lot 

which is ~ubject to assessment .. The.foregoing is not intended to 

include persons or entities who hold·an interest m~rely as security 

for the.performance of an obli9ati~n, 

than one membe~ship. 

No owner shall have more 

Section 2~ The Association shall have two classes of.voting 

membership: 

Class A. Class .A mer.1bers shaJ;l be owners as defined in 

Section 1. of· Article V, with the· exception .of. the ·Declarant 

and shall be· entitled· tG one vote for each Lot owned. When 

more than .one person holds an inte~est in pny Lot, all such 

persons shall be members. The vote for such Lot shall be 

exercised as they among the.mselves determine, : but in no event 
I 

s.hall. m·ore than one VCJte be cast with. respect to. any Lot. 

Class B. . The Class B me~ber ( s ). shall· be the Declarant and 

shall he entitled. to thre.e (3) votes for e.ach LSJt. owned. The Class 

B membership shall ceasi.and be converted tb Class A membership on 

the happening of either of the fol~owing eventi, whichever occurs 

earlier: 

(a) When the total votes outstanding in the Class A 

membership e~ual the total vote~.outstanding in the Class 

B membership; or 

(b) on January 1, 2005 

The Class A and Class B members shall have no rights as such to 

vote iJG a class, except as requ.i.red by .the Texas Non-Profit 

· Corporution Act, and both classes. shall vote tocJether upon all 
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matters as one group. 

Section 3. Non-Profit Cdrporation.· FOSSIL SPRINGS PHASE III 

HOM~OIVNERS I ASSOCIATION, a non~prof it corporati·o,n, has been 

.organ.i.z·ed; and . it . shall be 9overned b~ the Articles of· 

Incorporation of s~id Association; bnd all duties, obligations, 

benefits, liens and r~~hts her~un~e~ in favor of the Associaticin 

shall vest in said corporation. 

Section 4. By-lavJs. Th~ ·A~sociation may make ·whatever rules 

or bylaws it may choose to govern the . organiza.tion; provided·, 

however, t:ha t s·ame are not in conflict vii th the terms and 

provisions hereof. 

Section 5. Inspection of Records·. The members of the· 

Association shall have t~e right to inspec~ the books and rec6~ds 

o.f the Association a.t: reason'able times during: normal business. 

hours. 

ARTICLE VI 
. . . 

Maintenance Assessment~ 
. . 

Scct;ion_h creat.iQD of the lien und personal obl igatiori of 

assessment. Eacri' Lot in the' Prop~rt'ies is 'hereby~ subjected to an 
' . . 

annual m~intenance charge, and the Declarant, for each Lot ownea 

within the Properties, hereby covenants, an~ each Owner o.f any Lot· 

by a~ceptance of a deed therefore, whether or not it shall be so 

expressed in _such deed, is deemed to.~ovenant and agree to pay to 

the Association: . { 1) annual assessments or · ·charges,: and ( 2} 

special assessments for capital improv~me~ts, such assessments to 

be est~blished and collected a~ herei~aftei provided. The annual 

reasonable attorney's fe~s, shall be a. charge on the Lot and shall 

be a continuing lien upon the: Property ag~inst ·which each such 

assessment is made. Each such as'sessment, together with interest, 

costs and reasonable attorney's fee~, shall also be the personal 

obligation of the person who was the Owner of such Property at thi 

time vJI!en the assesr;ment. fell dpe. 'l'lle per~:onal obl igi.ltion for 

delin~uent assessments.shall not pass to his ~uccessor in title 

unle~;s expressly assumed by them. 

Section 2. Purpose qf a~me11ts. The a~-;::-.essments levied by 
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the Association. shall pe llSed exclusively to promote the health, 

~afety, and welfare of the residents in the Properties and for the 

i~provement and m~intenance .of common· areas, if any. The 

responsiJ?ilities of the Horriem.,rner.s Association shall include, by 

way of example but~ithout limitation, at its.sole discretiori, any 

and all of the ·follo1vi.ng: : maintaining parkways, repair of the 

step~; entry gates, or fountain areas, if. any; 

maintaining rights-of-way,_ easements,·esplanades and other public 

areas, if any; and ~creen Hall or walls along Hal tom: Road; 

purchase . and/ a~ operating e~pen~es of re.creat"ion areas.. if any; 

paymen·~ a£ all leg~l and. ethel;" e~penses incurred in connection with 

the enforcement of -all recorded charges aryd asse?sments, covenants, 

re~trictions, and condit~ons af~ecting the Properties to which the 

maintenance fund applies; payment of all: reasonab~e and necessary 

expenses in con~ection. with coliection and.administrati6n of the 

maintenance charge and assessment; employing policemen and 

~~·.iatchmen; if" desired, car"ing for vacant Lots and doing any other 

thing necessary ~r desirable in the opinion oi the association to 

keep the properties in th~ subdivision neat·and in good order, or 

which is considered of genera_l bene~it to the owners or occupants 

of. the Properties. It is understood t~a~ the jq~gem~nt· of the 

·Association in the. exp.enditure of said funds shall be final. and 

conclusive so long_ ·as such .judgement is exercised in good f.aith. 

Section 3. . Rate ·of assessment. The annual and special 

assessments shall be fixed at a uniform rate as follows: 

(a) Owners (excluding Declarant; its successors or 

assi~ns and Builders), .as defined herein, shall pay one h~ndred 

percent (100%) of both annual and special assessments; and 

"(b) The Declarant, i·ts successors or assign~; and 

Builders, as defined he~ein, shall pay fifty perc~nt (50%) of both 

annual and special assessments attributable to th~ir Lots. 

The annual maintenance charge pursuant·to Section J(b) Qbove 

shall begin to accrue on a monthly basis on. each· such Lot on the 

date tl1er;e Covenants, , Comli tions and Hes.trictions are reconlcd. · 

The entlre accrued ·charge pursuant to Section J·(b) ubove r-.llall 
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cease to accrue as of the last day "of the month of transfer of 

title to the Lot and . shall become due .and : payable in full, 

calculated through the last day of the month in wh.ich title from 

the Declarant or ·auilder to ah 0 1N-ner. The maintenance charCJ~ for 

Owner's Lots, pursuant to S~ction J.(a) abCJve shall commeQce to 

accrue on the first day of the mon~h following ~~ansfer of title 

~rom the Declarant or Buildei to an Owner. ·The maintenance chdrge 

pursuant to Section 3(a) shall be pro~ated for the year of tronsfer 

based on the numbei of months remaining during the calendar year of 

transfer and said portion sh~li be due and paya~le on January 1, of 

"the succeeding. year. After th~ year of ·the transfer, the 

m~intenance char9e will. be collected annually in the amount of the 

annual assessme.nt;" payable on· January 1, of the specif~~ yeur for 

the preceding year. The rata at which each lot will be assessed 

"will be determined ·annually, ~nd may be adjusted from year to year 

by. the Board of Directors of ·the· Association as the needs of the 

s_ubdivision may,· in the judgement of the ~oard of Directors o.r the 

Association, require; pro.v ided that such. assessment or charge 

exceed $1-o.oo per·· Lot per nionth~ or $120.00 per Lot per year, 

u~less increased a~ provided·below. The.Association can collect 

special assessments as well ·as annual charges above described 

whenever the members so.vote.· 

Section 4 .. Maximum annual assessme~ts. Until 'January 1 of 

the year immediately following the conveyance of the first Lot to 

an Owner, the.~aximum annual assessment shall be $35.00 per Lot, 

annually. Froni and after January 1, of the :r:ear immediil tely 

following the conveyance of the first Lot tb ~n Owner, the maximum 

annual assessment may be increased each year ncit more than 10% 

above the maximum as~ess~ent for the previous year without a vote 

of the membership .. The maximum ann~al.assess~ent mai be incre~sed 

above the ten percent ( 10%) .increased describ~d above onJ y by 

approval of two-thirds : ( 2/J) or each class of Members in the 

Association· present and voting, in ·person or by proxy, at a meot.ing 

duly cC1lled forr this purpose .. The Boa.rd of Directors muy fix t:he 

annual assessment at an amount not in excess of the maximum, ~nd 



',, 

shall fix the amo.unt of" the annual assessment 'against each Lot at 

least thirty (JO·). days in· advance of the annual assessment period, 

which shall begin on ·the· first day of .January of each year. 

Written notice of the annual asse?sment shall b.e sent to every 

Own~r subject thereto. Th~·dates shall be established by the Board 

of· Director!?. 

Section 5. Special Assessments. In addition to the annual 

assessments authorized above, the As.sociation mi'IY .. levy, in any 

assessment year, ·a special assess~eot appltcable to the year only 

for the pu:;:-pose of defraying' l.n whole' or in part; the cost of any 

construction, reconstruction, repair or ieplacement of a capital 

improvement upon ··the· Coronion Area,· i.f_li:::luding fixtures and personal 

property related thereto, proJide~ that any. such assessment shall 

have the assent of .two-third~:; (2/J) ·of the. votes. of each class of. 

members who are voting i.r: person or by proxy at a meeting duly 

ca~led for ~his purpose. 

assessment not paid t,.;ithin thirty· (JO) dc:ys after the due date 

shall bear int:erest from }:he du'e date at the ra.te of ten (10%). 

percent per annum. The Associati.on may bring .an action at· law 

ag~inst the Owner personally obligated to pay the same, or 

foreclose the lien against. the property.· ~o Owner may waive or 

otherwise escape liabiiity.for th~ assessment~ provided herein by 

non-use of the facilities or services provided by the Association 

9r by abandonment of his Lot. 

Section 7. Subordination·of the lien to mortgage~. To secure\ 

the payment of the maintenance fund and all annual and· special 

assessments established h~reby and to be levied on individual 

residential Lots, . there· is hereby reserved in each Deed (whether 

speci:ficully stated therei.n or not) by which the Declarant silull · 

corivey such Lots·, a Vendor's Lien for benefit of the AssociatirJn, 

said lien to be enforceable through appropriate proceedings at lavJ . ' ' 

by such beneficiary; provided, 110'-':'ever, that each such lien slloll 

be secondary, ~~bordinate and inferior to all.li~ns, present <lnd 

ftiture given, granted and created by or at the instance and request 

:!0 
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of the Declarant or tHe Owner of any such Lot to secure the p~yment 

of monies advanced ori .·account of the purchase p_rica andjol:' the 

construction of improv~ments on any such ~at to the e~tent of any 

such maintenance fund·· cJ1arge or annual ·Or 'special asses~-~ments 

ac~crued and unpaid prior t0 foreclosure of any such purchase money 

lien or construction lien; and further provided that ~s a condition 

precedent to an~ proceeding by the Association to enforce such lien 

~ppn any Lot upon whic?: there .ls an outstanding valid anu sub

~isting mortgage ·lien, for. the afore7aid- purpose or purposes, the 
. . . . 
Association shall give the holder of .such mortgage· lien· sixty (60) . . . . 

days written notice of sudh proposed action, whiqh notice shalL be 

sent to the nearest ·office of such mortgage ~older by prepaid U.S. 

Re~istered Mail, and shall contain a statement· of the delinquent 

ma~nten~nce charges or annual or sp_ecial assess!Uents upon which the 

proposed action ·1~ based .. Upon the reque$t of any ~uch mortgage 

lienholder, the Association shall ·acknowledge in writing its 

obligation to give the fo:r;~going notice with respect to the 

particula.r Lot co.vered by such mortgage lien to the holder thereof. 
. . 

The sa~e or transfer of any Loi pursuant to mortgage foreclosure or 

any proceeding ih ~!eu thereof, shal~ extinguish the lien of such 

assessment as to_pa¥ments w~ich beco~e due· prior to ~uch sale 6r 

transfer. No sale or transfer shall ·relieve such Lot from 

li~bility for any assessments thereafter becominq due or from the 

lien thereof. 

Section 8. -·owners' Easement of Enjoyment. Every Ot-mer shall 

nave a right and easem-ent of enjoyment in and to the Associution 

.common Areas, if-any, which shall be. appurtenant ~o and shall pass 

with the title to every Lot, .subject to the· following provisjons: 
. ' 

A. The right of the Association to charge reason~ble 

admission and qther fees of the use of dE!signated recreatl onul 

facility situated upon the Association Common Area, if any. failure 

of O~rmer to pay such fee~ af'ter having made. such election shall 

give rise to the same liability and li~n rights as set forth above, 

and shall be supject to the same subordinatio~ as set forth herein 

in·the case of assessments. 
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B. -The right of the Association to suspqnd the-voting 

rights and right to use·· the Common Area, if any, by an 0\vner for 

any period during \vhicli any· assessment _against his Lot. remains 

unpaid, and to publish rates and regulat~ons ·for the use of the 

common areas including the. right of syspensiori of the right and 

easement for a period .not to exceed sixty (-60) days-. for any 

infraction of the Associ~tion's published rules and regulations. 

c. The right" of the Association to dedi~ate or trilnsfer 

all or any part of the Gammon Area, if any_, to any_ public agency, 

atithority or utility for such purposes and subject ·to such 

conditions as may be placed upon the Association or any por~ion of 

the Common Area, if any, to th~ Association. ~o such dedica~ion or 

transfer shall be effective unless an instrument signed by two

thirds (2/3) of •ach Class ~f members a~reeing t6 such dedication 

or transfer has been recorded. 

Any Owner may delegate, in accordance with the By-Laws, his 

right of enjoyment to the Common Area, if any, ·and the facilities 

t~ the members of his ~a~ily, his tenants, qr contract purchasers 

who reside on the property. 

Section 9. · Additions _j:o. Existing Prope"rty. Additional lands 

may become subject tp the scheme of this Dec::iaration i.n the 

following manner: 

(a) Additions by Declarant. Additional land contiguous 

to the area described ·.in .Exhibit "A" may be annexed by the 

Declarant \vit.hout the corisen.t of memb.ers within ten (10) years of 

the date of this·. instrument provided that· the FHA and .VA determine 

that the annexation is-iri accord with the generat pl~n heretofore 

approved by them. jThe De~larant, its succes~ors and assigns, shall 

have the right to brin~ within the scheme of FOSSIL SPRINGS PHASE 
. . 

III HOMEOWNERS' ~SSOCIATION any additional ·residential properties 

in future stages of the develppment of FOSSIL SPRINGS upon approval 
' . 

of the Doa,rd of Directors of the Association, . wi til consent of two

thirds ( 2/3) of .each class of membership or: FHA/VA approval.) 

Any additions' authorized under this and the succeeding subr;ect ions 

shall be made by filing of recl)rd a Declaration of CovenClttts, 

. ., 



Conditions and R~strictions and Annexation A~reement with respect 

to the additional property or properties which shall extend the 

scheme~of the ~ovenants and restrictions of this Declaration to 

such property. Such DQ~la~ation must impose an annual maintenance 

charge assessment on the property covered thereby on a uniform, per 

Lot basis, substantially equivalent to· the maintenance ch.arge and 

assessment imposed by· this Declaration, and may contain such 

complementary-additions andjor modifications of the covenants and 

restrictions contained in this Declaration as may be applicable to 
..at 

~he additional lands. 

(b) Other Addi t.ions. Upon the .approval of the Board of 

Directdrs of the As~6ciation, and with the coh~ent of two-thirds 

( 2/3) of each class of m.embers of FHA/VA approval, the owner of any 

property who qesires to ndd it to the;scheme of this Declaration 

and to ·subject it. to 'the. jurisdiction of the Association may file 
. . 

of· record an Annexation Agreement. and Declaration of Covenants, 

Concliti.ons and Restrict'ions. upon the sa~isfactio!'l of tne conditions 

specified in subsection •( a) above. 

(c) Mergers. Upon a merger or consolidation of the 

Association with another associatio!'J, tJ:e Association's properties, . . 

rights, and obligation~ may: be transferred to a'nother surv·i v ing or 
. . . . . 

consolida:ted association or, alternatively, the properties, rights, 

and obligations of. another associatiory .. may .. be added to the 

properties, ri~hts, an~ obligations of· the. Association as a 

surviving corporation pur:suant to a merger. The _surviving or 

consolidated · association shall administer the covenants and 

restrictions established by this Declaration and all $upplemental 

Declarations, togeth~r with the covenants a~d rest~ictions 

applicable to the properties of the ·other association as one 

scheme. No such merger o~ consolidation, however, shall effect any 

revocation, change or addition to the co~enants established by this 

Declaration or any Supp.Jemental Declaration. 

ARTICLE VII 

.General Provisions 

' Section 1. Term.· 'l'hese covenants shall run with the land ant.l 
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-·,. 

s~all be binding upon all parties and a~l persons.claiming under 

them for a_period of forty (40) years from the date these covenants 

are recorded, after Hhich time said i:::o,ienants shall be auto-

matically extenqed for succ~ssive periods of ten (10) years each, 

unless an instrument signed by a majority of the then owners of the 

Lots has been recorded ·agreeing to change : or terminate said 

covenants in whole or in part. The term~ and provisions of these 

re~trictions may tie amended at ariy time wheri an instrument setting 

forth said changes and signed by those p~rsons.holding a majority 

of votes in the Association is placed· on record in the real 
. . . 

property records of Tarrant County, Texas .. Upon any violat.ion or 

attempt to violat~ any df the covenants h~rein, it shall be lawful 

for the Association or any other ·Lot : m-.rner to prosecute any 

proceedings at ~aw or in equity agains~ the person or persons 

violating or attempting to violate any such ·covenant ·and either to 

prevent.him or them from doing so or to je~over damages or other 

dues for such violations.. · The Association or Lot Owner who 

successfully prosecut~s ·an action in law o.r in equity shall be 

entitled to recove·r from the defendant any and al-l c_qsts, fees and 

expenses, including attor~ey's fees, incurred by the Association 

and/or Lot owner in comP.ell ing compliance ·,with these Restrictions. 

Failure by any owner to enforce any covenant or restriction herein 

shall in no event be·· deemed a waiver .of the right to do so 

thereafter. 

Section 2. Conflict. In the case of any conflict between the 

Articles of Incorporation of the Associatlon and this Declaration 

of Cove.nants, Conditions and· Restrictions, the Declaration of 

Covenan~s; Conditions and Restrictions shal~ control, and in the 

case of ani conflict between the By-Laws of the Association and the 

Declination ·of ·covenants, Co.ndi tions and Restrictions shall 

control. 

Section J. Severability,_ Invalidation of any one of tl1e~;e 

covenants by judgement or other court ordef shall in no way aflect 

any of the other provisions \vhich shall remain in full force ;111 cJ 

effect. 
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Section 4. FHA/VA Approval. So long as the Detlarant, its 

successors and assigns, are in control of the FOSSIL SPH.HlGS PHASE 

- -.,, III HOMEOWNERS' ASSOCIATION, the follotving actions ~r;ill require the 

prior_ approval of the Federal Housing Administration and/or the 

Veteran's Administration: annexation of additional properties; 

dedication of any common area, and amendment of this .Declaration of 

Covenants, Conditions and Restrictions .. 

IN WITNES? WHEREOF, this Declaration of Covenants, Conditions 

and Restrictions is-executed on the date.s.set forth in the ackowl-

edgments below but to be effective as of·----~J~u~n~e~1~-----' 19~5 

ATTEST: INC. 

MERCANTILE BANK OF FORT l-JORTH 

. z 
THE STATE OF TEXAS § 

COUNTY OF TARRANT § 

This instrument was ~knowledged before me on this the ~s;t!~ 
day of fZZcZ.t.L , 19~, by MIKE SANDLIN, President of SANDLIN-
DELAFIELD, ~~., a corporation, on behalf of said corporation. 

AND FOR THE 

~;;;, JAN WHITE 
,._:· .~·-'•\ Notary Public 
\:/:.~)STATE OF TEXAS 

My Comm. E>p ~!:?:'!7 

(Stamp or Print Name of Notary) 

My commission expires: 

1·.6-77 
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THE STATE OF TEXAS §. 

COUNTY OF TARRANT . § 
·"- "" ;:..__ 

This instrument .was· acknm-Jledged before me on. this the -~: !:::J ' · 
day of /?'?U-1 1 19if, by KEN. CUMMINGS 1 Exec. Vice-President 
of MERCAN.TJ:;LE !iANK OF FORT tvORTH 1 a corporation 1 on behalf of said 
corporation. 

·NOTAT PU~LIC-·IN AND FOR THE 
"STATE.OF TEXAS 

(Stamp or Print Name of Notary) 

My commission ·expires: 
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