BYLAWS
OF
FOSSIL SPRINGS PHASE III HOMEOWNERS' ASSOCIATION

ARTICLE I.
NAME AND LOCATION

The name of the corporation is FOSSIL SPRINGS PHASE III
HOMEOWNERS' ASSOCIATION, hereinafter referred to as the
"Association". The principal office of the corporation shall be
located at 5137 Davis Blvd., Fort Worth, Texas 76180, but meetings
of members and directors may be held at such places within the
State of Texas, County of Tarrant, as may be designated by the

Board of Directors.

ARTICLE II
DEFINITIONS

Section 1. "Association" means FOSSIL SPRINGS PHASE IIT
HOMEOWNERS' ASSOCIATION, a Non-Profit Corporation, its successors
and assigns.

Sectibp 2. . "Properties" means and refers to that certain
real’proper%y described in the subdivision plat for FOSSIL SPRINGS
PHASE III, being a replat of Lot 1B, Block 1, FOSSIL SPRINGS
ADDITION, Cabinet A, Slide 1380, and Tract B, Block 1, FOSSIL
SPRINGS ADDITION, Volume 388-187, Page 55, Haltom City, Tarrant
County, Texas; Block E, Lots 1-28; Block F, Lots 1-33; Block H,
Lots 1-11, in the Plat Records of Tarrant County, Texas.

Section 3. "Lot" means any numbered plat of land shown
upcn any recorded subdivision plat of the Properties and all plats
or lots hereinafter annexed.

Section 4. "Common Area' shall mean all property owned by
the Association for the common use and benefit of the owners, if
any. "

Section 5. "Owner" means the record owner of fee simple
title to any Lot situated upon the Properties.

Section 6. "Declarant” means and refers to SANDLIN-
DELAFIELD, INC., a Texas corporation, 1ts successors and assigns.

Section 7. "Restrictions" means and refers to the

Declaration of Covenants, Conditions and Restrictions applicable to



the Properties recorded in the Office of the Tarrant County Clerk,
as amended from time to time.

Section 8. "Member" means and refers to every person or
entity who holds membership in the Association.

Section 8. "Other words and terms" used herein shall be
construed according to the definitions of same which are set forth

in the Restrictions.

ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the

members shall be held on the second Thursday in June, and each
subsequent regular annual meeting of the members shall be held on
the second Thursday of July of each year thereafter, at the hour of
7:30 P.M. If the day for annual meeting of the members is a legal
holiday, the meeting will be held at the same hour on the first day
following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the members

may be called at any time by the president, or by a majority of the
Board of Directors, or upon written request of 25% of the total
votes as calculated in Article III of the Declaration of Covenants,
Conditions and Restrictions who are entitled to vote.

Section 3. Notice of Meetings. Written notice of each

meeting of the members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, not less than fifteen (15)
days ﬁor more than sixty (60) days before such meeting to each
member entitled to vote thereat, addressed to the member's address -
last appearing on the books of the Association, or supplied by such
member to the Association for the purpose of notice. Such notice
shall specify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence At the meeting of members
entitled to cast, or of proxies entitled to cast, one-fifth (1/5th)
of the votes of the‘membership shall constitute a quorum for any
action except as otherwise provided in the Articles of
Incorporation, the Declaration of Covenants, Conditions and

ARestrictions,‘or these Bylaws. If, however, such guorum shall not
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be present or represented at any meeting, the members entitled to
vote thereat shall have power to adjourn the meeting from time to

time, without notice other than announcement at the meeting, until

‘a quorum as aforesaid shall be present or represented.

Section 5. Proxies. At all meetings of members, each member
may vote in person or by proxy. All proxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the member of his Lot.

Section 6. Transaction of Business. When a quorum is present

at any meeting, the vote of the members holding a majority of the
votes having voting power present in person or represented by proxy
shall decide any question before such meeting, unless the guestion
is one upon which by express provision of the statutes, the
Restrictions, or these Bylaws, a different vote is required in
which case such express provision shall govern. The members
presént at a duly organized meeting may continue to transact
business until adjournment, notwithstanding withdrawal of any

members to leave less than a guorum.

ARTICLE IV
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be
managed by a Board of not less than three (3) nor more than seven
(7) directors, who shall be members of the Association.

Section 2. Term of Office. The members shall elect three (3)

directors for a term of one (1) year and three (3) directors for a
term cf two (2) years. At each annuzl. meeting thereafter the
members shall elect directors whose terms have expired for a term
of twd (2) years. The past president shall serve an additional
vear regardless if his term has expired, but during that year the
past president shall not be elected president if not elected to the
Board by the members.

Section 3. Removal. Any director may be removed from the
board; with or without cause, by a majority vote of members of the
Association. In the event of death, resignaticn or removal of a
director, his successor shall be selected by the remaining members
of the Board and shall serve for the unexpired term of his

predecessor.



Section 4. Compensation. No director shall receive

compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual expenses
incurred in the performance of his duty.

Section 5. Meetinés. The Board may hold meetings, both
regular and special, only within the State of Texas>provided proper
notice or consent in lieu thereof has been afforded the directors
in accordance with the laws of the State of Texas. Regular
meetings of the Board shall be held monthly or more frequently as
called by the President or by a majority of the Board members at
such time and place as shall from time to time be determined by the
Board. Special meetings of the Board may be called by the
President and/or Secretary on two (2) days' notice to each director
either personally or by mail or telegram. Special meetings shall
be called by the President or Secretary in like manner and on like
notice on the written reguest of the majority of the directors
except as may be otherwise expressly provided by statute, the
Articles of Incorporation or these Bylaws. Neither the business to
be transacted at, nor the purpose of any'special meeting need be
specified in a notice or waiver of notice. At all meetings of the
Board of Directors, the presence of a majority of the directors
shall be necessary and sufficient to constitute a guorum for the
transaction of business, and the act of a majority of the directors
present at ény meéting at which there is a gquorum shall be the act
of the Board, except as otherwise specifically provided by statute,
the Restrictions, the Articles of Incorporation or these Bylaws.
If a quorum shall not be present at any meeting of the Board, the
directors present thereat may adjourn the meeting from time to time
without notice other than announcement at the meeting until a
guorum shall be present.L‘Meetings may be held from time to time,
as determined by the Board, by telephonic or other electronic means
after proper notice or waiver of notice.

Section 6. Action Taken Without a Meeting. By obtaining the

written approval of all the directors, the directors shall have the
right to take any action in the absence of a meeting which they
could take at a meeting. Any action so approved shall have the

same effect as though taken at a meeting of the directors.



ARTICLE V
BUDGET

Section 1. Establishment of Budget. The Board of Directors

will prepare an Annual Budget to carry out the purpose of the
Association as defined by the Restrictions, Articles of
Incorporation and Bylaws.

Section 2. Budget Approval. The Bocard of Directors will

present the Annual Budget to the Association members at or before
the "Annual Meeting" for approval by vote in person or proxy by the
majority of the members.

Section 3. Non-Approval. If the new budget presented by the

Board of Directors is not approved, then the last years' budget is
automatically reapproved until a new budget is passed.

Section 4. Spending Limits. The Annual Budget defines the

spending limit in aggregate to which the Board of Directors are
authorized. Within this limit the Board may approve spending as

‘they deem appropriate to meet the needs of the Association.

ARTICLE VI
NCMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board
of Directors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two (2) or more members of
the Association. With exception of the meeting on the second
Thursday of April, the Nominating Committee shall be appointed by
the Bdard of Directors at least ninety (90) days prior to each
annual meeting to serve until the close of the next znnual meeting.
‘The Nominating Committee shall make as many nominations for
gelection to the Board of Directors as it shall in its discretion
determine, but not less than the number of vacancies that are to be
filled.

Section 2. Election. Election to the Board of Directors
shall be by secret written ballot. At such election the members or
their proxies may cast, in respect to each vacancy, as many votes

as they are entitled to exercise under the provisions of the =



Restrictions. The persons receiving the largest number of votes

shall be elected. Cumulative voting is not permitted.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power

to:
(a)

(b)

(c)

adopt and publish rules and regulations governing the use
of the Common Area, landscaping, clubhouse, pool and
other property located on the Common Area, and the
personal conduct of the members and their guests thereon,
and to establish penalties for the infraction thereof;
exercise for thé Association all powers, duties and
authority vested in or delegated to this Association and
not reserved to the membership by other provisions of
these Bylaws, the Articles of Incorporation, or the
Restrictions;

declare the office of a member of the Board of Directors
to be wvacant in the event such member shall be absent
from three (3) consecutive regular meetings of the Board
of Directors; and ,

employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prescribe

their duties.

Section 2. Duties. It shall be the duty of the Board of

Directors to:

(a)

(c)

cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to
the members at the annual meeting of the members, or at
any special meeting when such statement is requested in
writing by one-fourth (1/4th) of the members who are
entitled to vote;

supervise all officers, agents and employees of the
Association, and to see that their duties are properly
performed;

fix the amount of the annual assessment against each lot

at least thirty (30) days in advance of each annual



(e)

(f)

(g9)

(h)

assessment period, and determine whether it shall be paid
in installments and when due and payable;

send written notice of each assessment to every Owner
subject thereto at least thirty (30) days in advance of
each annual assessment period;

determine the remedies in law against any property for
which assessments are not paid within one (1) month after
due date; o

to begin an action at law against the Owner personally
obligated to pay the delinquent assessment, or grant an
extension to the due date of payment upon the written
request of the member due to hardship;

issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether
or not any assessment has been paid. A reasonable charge
may be made by the Board for the issuance of these
certificates. If a certificate states an assessment has
been paid, such certificates shall be conclusive evidence
of such payment;

procure and maintain adequate 1liability and hazard
insurance on property owned by the Association as set out
in the Restrictions;

cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem
appropriate;

cause to be maintained the Common Area landscaping and
designated public properties to the extent provided in
the recorded Restrictions for the Properties;

promote beautification of FOSSIL SPRINGS PHASE 1III,
determine areas to be maintained by the Association,
gather bids for maintenance of those areas, create
acceptance criteria for the proposals, =administer the
maintenance of the areas upon acceptancz2, and identify
restriction violations and be responsible to take acfion
to clear said restriction violations; ’
monitor and support or oppose community issues which
could affect the stability of property value, beauty and
safety of FOSSIL SPRINGS PHASE III, interact with city



maintenance, fire, and policy departments to ensure
services are fairly distributed to FOSSIL SPRINGS PHASE
IITI that are significant to interest of FOSSIL SPRINGS
PHASE III and stay informed on the current issues that

are being considered by the City Council.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Qfficers. The officers of this Association shall
be a president and a vice-president, who shall at all times be
members of the Board of Directors, a secretary, and a treasurer,
and such other officers as the Board may from time to time by
resolution create.

Section 2. Election of Officers. The election of officers

shéll take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) vear unless he shall soconer resign, or shall be removed, or
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such

other officers or agents as the affairs of the Association may
reguire, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to
time, determine.

Section 5. Resignation and Removal. Any officer may be

removed from office with or without cause by the Board. ANy
officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it
effective.

Section 6. Vacancies. A vacancy in any office mayv be filled
by appointment by the Board. The officer appointed to such vacancy

shall serve for the remainder of the term of the officer he

replaces.



Section 7. Multiple Offices. The offices of secretary and

" treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section
4 of this Article.’ |

Section 8. Duties. The duties of the officers are as

fellows:

(a) President - The president shall preside at all meetings
of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sign all
leases, mortgages, deeds and other written instruments
and shall co-sign all promissory notes;

(b)) Vice-President - The vice-president shall act in the
place and stead of the president in the event of his
absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him
by the Board;

(c) Secretary - The secretary shall record the votes and keep
the minutes of all meetings and proceedings of the Board
and of the members; keep the corporate seal of the
Association and affix it on all papers requiring said
seal; serve notice of meetings of the Board and of the
members; keep appropriate current records showing the
members of the Association together with their addresses,
and shall perform such other duties as required by the
Board;

'(d) Treasurer - The treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association
and shall disburse such funds as directed by resolutiocon
of the Board of Directors; shall sign all checks and co-
sign all promissory notes of the Association; keep proper
books of account; cause an annual statement of the
Association books which may be audited or unaudited as
the Board of Members may determine to be made by a
certified public accountant at the completion of each
fiscal vyear; and shall prepare an annual budget and a
statement of income and expenditures tc be presented to

the membership at its regular annual meeting, and deliver



a copy of each to the members. The day to day
responsibilities are to be delegated to an outside
bookkeeping service subject to the approval of the Board

of Directors.

ARTICLE IX
COMMITTEES

The Board of Directors shall also serve as the Architectural
Control Committee, as provided in the Restrictions. 1In addition,
the Board of Directors shall appoint other committees as deemed

appropriate in carrying out its purpose.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall be’
subject to inspection by any member,‘and the Restrictions, the
Articles of Incorporation and the Bylaws of the Association shall
be available for inspection by any member by making an appointment

through the secretary of the Board of Directors.

ARTICLE XI
ASSESSMENTS

Section 1. Obligation. As more fully provided in the

Restrictions, each member is obligated to pay to the Association
annual and special assessments.

Section 2. Delinquency. Any assessments which are not paid

when due shall be delinquent.

Section 3. Penalty. If the assessment is not paid within
thirty (30) days after the due date, a delingquency charge of $20.00
shall be assessed to the member and the assessment shall bear
interest from the date of delinguency at the rate of ten percent
(10%) per'annum.

Section 4. Extension. The Board shall have the right to
extend the due date of payment upon the written request of the
member due to hardship, or begin action under law against the
member persoconally oblicated.

Section 5. (Costs. Any interest, delinguency charge, costs
and reasonable attorney's fees of any such action shall be added to

the amount of such assessment.



Section 6. Liability. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the

Common Area or abandonment of his lot.

ARTICLE XII
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or
special meeting of the members, by a vote of sixtyv-seven percent
(67%) of total votes as calculated under Article III of the
Declaration of Covenants, Conditions and Restrictions present in
person orvby DPrOXYy.

Section 2. In the case of any conflict between the Articles
of Incorporation and these Bylaws, the Bylaws shall control, and in
the case of any conflict between the Restrictions and these Bylaws,

the Restrictions shall control.

ARTICLE XIV
MISCELLANEOUS

Any assessment will be subordinate and inferior to a recorded
Deed of Trust provided the Deed of Trust was filed of record before
the filing of "a notice of delinquent assessments".

The fiscal year of the Association shall begin on the 1st day
of January and end on the 31st day of December of every year,
except that the first fiscal year shall begin on the date of

incorporation.

IN WITNESS WHEREOF, we, being all of the directors of FOSSIL
SPRINGS PHASE III HOMEOWNERS' ASSOCIATION, have hereunto set our
hands as of this gzaj?day of June, 18855.

g7

MIKE . SANDLIN/
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L= LE\‘*: SCHMITT ,/
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DE‘LARATION :OF

Al W COVEMANTS, CONDITIONS AND RESTRICTIONS
; } ' : FOR FOSSIL SPRINGS PHASE III .
// - . TARRANT COUNTY" :
" | THE STATE OF TEXAS =~ § ' ‘ ,
Pl

THE COUNTY OF TRRRANI - §

This Declaration, made on thu date‘hereinafter»set'fonthxby

Sandlin—Delafield, Inc.,'a\Texas:Corporetion;‘hereinafter referred

to as “"Declarant".

"WITHN E'S'S'E T H:

WHEREAS Declarant is the owner of that certain property

»descrlbed as Lots 1 through 28 both lnclu51ve Block E; Lots 1

through 33, both 1nclu51ve BTock F ang Lots % through 11,‘both

inclusive, Block H, FOSSlL ”PRINGS PHASE III,.an addition to the.
Clty of Haltom Clty, Tarrant County, Texas according to the plat

: recordcd in Cablnet A queg 2150 and 2151 Plat Records, Tarrant

County, Texas;

. WHEREAS, lt ig “the desxre oE Declarant to. place certa;n'

restrictions‘ covenant;, condltlons, stlpulatlons and reserthlons
upon and agalnst the Propert; ln order to establlsh a: unlform plan
for the ‘development, lmprovement and sale of such Propexty and to
‘insure the preservetlon of such uniform plen for the beneflt'of
both the present ‘and' future owners -of 'Eots :in-‘said proposeo
Subdivision: ‘ | ‘ | .

NOW, THEREFORE Declarant héreby adoptsf.'establishes and

imposes upon the- Property and Loto ln FOSSIL SPRINGS PHASE III and'

covenants and condltlons, applicable thereto, all of which are for
the purpose of enhancing and.protecting the'value, desirability and
attractivene s of the land, which reservations shall'run with the

land and shall be binding upon all parties hav1ng or acguiring any

right, title or interest therein, or any part tnereof, and_shaIl

inuré to the benefit of each owner thereof. In the’event there is,n

a conltht between these lcQtllctlonS and any prlor restrictions

which wmay apply to this property, the termq of these restrictions

shall control.



‘ARTTCLE I.

Definitions

Section 1. “Association” shall mean and refer to FOSSIL
SPRINGS PHAéEt III 'HOMEOWNaRs" ASSOCIATION a non—proflt
corporation, suecessors and_assléns;',' S *

Section 2. ‘ "OWNER"‘staIl mean and refer to the reeord.
owner, whether one or more: persons or entltles, of a fee 51mple
tltle to any Lot . whlch 1s part of ' the Propertles lncludlng
contLact ‘sellers, but excludlng those havrng such 1ntere t merely
as securlty for the performance of an obllgatlon and those, haV1ng
: only an 1nterest in the mlneral estate - .

Section 3. '. "PROPERTIES"' shall mean ~and refer to that .
certain above descrlbed real property, subject to the Reservatlons
. set forth in thls document.

- Section 4. 4."LOT" and/or'"LoTS?'snall mean and refer'to'any

plot of land as descrlbed above or as descrlbed in the Plat and
.all plats or Lots annexed pursuant to Sectlon 4 of Artlcle VII
-hereof, ' ‘ " .

Section 5.4-' - "COMMON AREA"?shall‘mean aIl property owned by
‘the Association ‘for the common use~and‘bene§it of the owners,}lf
. . . o

"DECLARANT“ shall mean and refer to Sandlin—

.éection 6.
Delafield, Inc. a Texas Corporatlon and its successors and a551gns
if 'such. successors and ass:gns should acqu1re more than one
undeveloped Lot from the Dtclarant for the purpose of development
or are so de51gnated 1n~wr1t1ng by Declarant as_the SUCCeSSors andl
assigns of all Dec]arant’s rights hereynder and recorded in the
Real Property Rec01d ‘of Tarrant éountyl - ‘

Section 7. "SUBDIVISION"z shall mean jand refer td"tne
Properties and ‘any addltlonallpropertles mhich may hereafter be
brought within;the scheme oﬁrthlsteclaration~pursuant to the
provisions set fortn herein‘.and' Hereafter orought within. thé.
jurisdietion of the Assorlatlon, o

: ction 8. "ARCHITLCTURAL CONTROL COMMITTEE" shall mean

and refer to the FOSSIL‘SPRINGS PﬂASE:III, Architecturnl Control

o



‘Commlttee prov1ded for -in Article IV hereof
Sectlon 9.' "BUILDER" shall mean and refer to the record
owner, whether a per son or entlty, of a fee $lmp121tltle to any,
Lot which is a part of the Propertles, who constructs a resldence
thercon and who offers the Lot and ltS lmprovements for resale to
the publlc. .
ARTICLb I

Reservations, Exceptlons and Dedlcatlons

Section 1. Records and subd1v151on maps of the Propertles

Thevrecorded subdivr51on maps of theAPropertles shall dedicate for.
use as such, subject to the‘linitations as set. forth therein, the
‘streets and easements shown thereon, and such recorded subd1v151on
maps of the Propertles shall further establl h certaln restrlctlons
appllcable to the Propcrtrus,‘lnbludlng Wlthout llmitation certaln
minimum- setback 1lines, and all dedicatlons limitations,
restrictions and reservatlons shown on the -recorded plats ‘or
replats of the subd1v191on shall be 1ncorporated herein by separate
amendment hereof, and shall be construod as belng ‘adopted 1n each
" and every contract deed or conveyance executed or to be eyecuted
by or on behalf of Declalant conveylng said property or any part
thereof, whether spocrflcally referred to. therein or not.
Declarant shal] have the rlghL but shall never ‘be obllgated
to resubd1v1de“1nto Lots, by recorded plat or in any other lawful.
manner, all or any part of the property contalned w1th1n the outer
‘boundarles of the Prellmlnary SUblelSlon Plat and such Lots as
replatted shall be subject to these restrlctlons as if such Lots
were orlginally included herein. Any such Replat must comply with
all ' local, state,” FHA and VA rEplattinq: ordinances, statues,
regulations and reqnirehents;

Section 2. FasementS' Declarant reserves for the publlc

use the easements and rights- of way as shown on the Final Plat of
the PropertieS»for the purpose,oﬁ cohstruction, maintaining and«
repairing a system of -electric lighting, electric power, telegraph
and telephone line or lines, -gas sewers, and any other utilit&

Declarant sees fit to install’ in; across and/or under . the
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Proportlec. Declarant restrves the rlght Lo make changes in and

addltlons to the above easements :for the: purpose of "most

effrrlehtly and economlcall" 1nstalllng the 1mp10vemepts, but, such

changes and addltJons must be approved by the Federal Hou51ng

Adenlstratlon or Veterans Admlnlstratlon Nerther Declarant'nor

any utility company using the easements herein referred to shail.he

liable for any damages done by:them or their assigns their agents '

employees, or servants, to fences- shrubbery, trees or flowers or

any oLher property of the Owner of the land covered by . saldf

easements.

Section 3. Title subject -to ‘edsements.: It is expressly

agreed and understood that the titie conveyed'hy Declarant to any

of the Properties by Contract- Deed or: other conveyance shall be-'

‘,ub]ott to any easement ﬂfLLCtlnq same for Loadways or dralnage

water,’ gas, storm sewer, electrlc llghtlngr' electric power,

:telephone telegraph or othcr utlllty purposes. . The owners of the

rLSpeCthe Lots shall not be deemed to separately own plpes, w1res

conduits’ or other FanLGe'llnes-runnlngvthrough their property'

which are utJllzed for or serv1ce ofher Lot , but each Owner shall

have ah easement in and to the aforesaid_facilities as shall be:

necessary for use maintenance and erijoyment of. his Lot.



ARTICLE III

Use Restrictions

Section 1, Single Eaﬁilv residential construction:f No
. . B 2 .
building shall be erected, altered7 or,permitted to remain on any

Lot other than one- detached single' family dwelling® use' for

'.res1dtnt1al purposes only, and not to exceed two (2) storles in

height. Each such dwelllng on a. platted Lot shall have an attached
or detached garage for tyo cars and each: house w111 have two paved

off street parking spaces, but _not more than three (3) cars;

prov1ded that the Archltectural Control Commlttee may, in.its

dlscretlon permlt the constructlon of a carport on a Lot and/or a

. garage for more’ than three (3) cars such perm1551on to be granted

in wrltlng as herelnafter prov1ded As used ‘herein, the term‘

"resldentlal purpose"" L'hall be con trued to prohlblt mobile homes

or trallers being placed,on the‘Lots, or the use ‘of said Lots for

garage . apartments, or’apartment,houses; and no Lot shall be used.

for business or:professional purposes ofjany'kind, nor for any
commercial or manufacturing purposes. -No building of any klnd,

w1th the exceptlon of lawn storage or chlldren s playhouses ‘shall

ever be moved onto any. Lot w1th1n sald subd1v151on it belng'the'

1ntentlon that only new constructlon shall be placed and erected
thereon,'except w1th the prior wrltten cOnsent of the Archltectural

Control Committee.. A minimum of 75/ of a 51ngle story house or.75/

of the first floor wall area to the top of the floor window helght

exclusjve of openlng shall be masonry, masonry veneer, or stucco

b b i o e

con§truction unless otherwise approved  in ‘writing by. “the. -

Architectural Cgntrol .Committee.

Section 2. Minimum square: footaqe w1th1n 1mprovement¢. Those

Lots described above- as shown on the Plat of FOS“IL SPRINGS PHASE

III arc restrlcted to a dWelllng with a mlnjmum of one thousand,

four hundred (1, 400) square feet of llvable area, exclu51ve of. open

porches and garages Ov carports.

section 3. Sidewnlks. A-four (4) wide 4 inch thick concrete

sidewalk shall be conwtructod parallel to thc curb one (1) foot

from the propcrty line along the entlre fronts of.all lots. ' In



addition thereto,.a 4 foot wlde by 4, 1nch thick concreto SLdewalk
shall be cons tructed paLallel one- (l) foot from the property llne
along the entlre side of all corner Lots. Concrete walks shall be
constructed per .citv' of haltom City jstandard' detaits and ‘

specifications.’ B e - '

iggtloﬂ_i;i ' Location ofvthe inprovementS'dg,the Lot.‘hho
structure shall:be located on any Lottnearer to the front line or’
nearer’ to-the street sioe line'than‘the minimum Building setback
:line ehown -on the recorded Plats .or Replats, however, in. no
instance shall a bu1ld1ng be located nearer to the front property:
line than twenty (?0) .feet un}ess approved in writing by the.
Architectural Control Committeé The main re51dent1al strBCture.
shall not be located on any lot*” nearer than ten (10) feet from the
rear property line. aub)octrto,the:prov1slons of Section 5 below,
ho part the any house| building,ucarport.orléarage shall be looateo )
nearer than five (5) feet to ah'ihteribr.side Lot line or iifteen
(iS) leet to any eyterlor Lot line on’ a‘torner.Lot, For.the
. purpooes of thlq sect:on eaves; steps and unroofed terraces qhall,
not be considered as. part of ‘a. bulldlng prov1ded however, that
this ahall not be construed to permlt any portlon of the bulld;ng
on any Lot to encroach upon another’Lot; ,Unless otherwise approveo'
in writing by -the Architectdral: Controi:-Committee, each 'main
residence building shall face'the.front building line.

Section 5. . Composite buildinq.site. Subject to the approval

of the Architectural Control Committee;‘anygowner,of one or nore
adjoinrng Lots or portione.thereof may'coneolidate or redivide such
Lots or‘portions;intoione or moré'bﬁilding{sites with the privilege
‘of plaving or construoting,imprOVements on such resuiting sites, in
which case the front footaqe at the'building setback lines shall be
"measured from the reeultlng side property llnes rather than from
the Lol lines as indicated on the recorded plats Any 'such
le"ultlng bu1ld1ng site munt have a frontage at the building corner
setback line of not lees than sixty’ (60 feet.

In the event an -owner of. one" or nore lots consolidates,two

Lots or less into one composite huilding site, each composite:

6
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buildiné site so cohstitute shall'be oonsidered-oh Lot for purposes:

of all restrictions, covenants and condltlonc 1mposed agalnst the

property,~including,.but not limited to. nalntenance assec"ments

.membershlp 1n the Assoc1atlon and votlng rlghts as set forth in

Articles V and VI, respectively:y In the event of a cohsolidation

of more than two Lots into one.cohposite boildihg site, eachfLot or
portion thereof'over'two Lors’shall'be considered as an additionai
Lot or Lots for the burpose of malntenance assessments as set forth
in Artlcle VI, but the composite: bu11d1ng site shall be con51dered
as one Lot for all other purposes

:

Sect.ignd 6. Prohlbltlon of offen51ve activities. Mo activity, .

- whether for proflt or not shall ‘be carried on any Lot which is not

related to single family residential purposes.' No noxious or
offensive acﬁivity-'of -any fsort shall "be permitfed nor” shall

anythlng be done on- any Lot whlch may be ,or may become, an

',annoyance or a nuisance to the nelghborhood This restriction 'is

’waJved in regard to the normal sales act1v1t1es requ1red to sell.

homcﬁ in the subd1v1°10n and the llghtlng effetts utilized to,

1

.display,the model homes : -

Section 5.,'Use’df temporarv~structqres. ‘No structdres df a -’
temporary oharacter;"whether trailer, oaseﬁeht, tent, .shack,
'garage, barn orforher.outbuiléing shall be maintained or used‘oh
any Lot at any time as a re51dence or for any other purpose, with

t

the exceptlon of 1awn storage or chlldren s playhouses which have

Arecejved Archltectural Control ~Comm1ttee ,approval, prov1ded

however, the Declarant and/or a bu1lder reserves the  exclusive.

‘right to erect, place and maintain such faCllltleS in or upon any_‘
'portJons of the Propertles as -its’ sole dlscretlon may be necessary

_or convenient while selllng Lots selllng or . constructlng

residences and constructlng other 1mprovements upon the Propertles
Such faciIities may'include, but not necessarily be ]Lmlteq to,

sales and construction offices, storaga areas, model units, signs,

_and portable toilet facilities.

section 8.7 Storage of _automohiles, boats, trailers,

recreational vehicles and other vehicles. No motor vehicle:s may be
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parked or stored on any-part of ény Lot, easement ~fight-of—wﬁy, or

common area or in the street ad]acent to any Lot, easement, right-

of-way or common alca unlcss such vehlcle does not. eXLeed either

six feet six ‘inches in hniqht,‘and/or,seven feet six inches in

" width and/or twenty-one feet in length and is concealed from public

view inside a garage or. other approved enclosure, except passenger

.automobiles, passenger vans (theiterm "passenger vans" specifically
~excludes motor homes_and-recreation vehicles), motorcycles; pick—up

trucks, or pick4up~truck w1th attached bed campers, that are in

n

-operating condition' hav1ng current 11cense plates and lnspectlon
stickers, and are in dally use as. motor vehlcle on the streets and‘
highways of the State of Toxas-and which do not exceed either six

" feet sii'inches in'heith and/or'seven feet six inches in width,

_and/or twentv ane foot in 1anth

No -non- motorlzed vehlcle traller boat,; marine craft,
hovercraftt, aircraft' machinery or equipment of.any kind may. be

parked. or stored' on any part of any JLot, easement .right—of—way;

-.0r common area, or 1n the street adjacent to such Lot, easement

right-of-way, or. ‘common area unless such Object is concealed from ..
public view inside a- garage or other approved enclosure :'The

phrase "approved enclosure” as used ln thls paragraph shall mean

any fence, structure - or other 1mprovement approved by the
Archltectural Control Commlttee If a complalnt 1s recelved about
a v101atlon of any part of this, Sectlon, the Archltectural Control
Committee will- be the final authority on .the matter. ~'Tth
restriction shall not .applv. to any vehicle, "machinery, or
malintanance equipment, temporarily~ parked. and. in use for the -
construction, repair or'maintenance of a house or houses 1in the
immediate vicinity. .

Hotw1thstnnd1ng anything contalned in thls Section 8 to the
contrary, one boat, marine CLaft or other water craft inclusive of
boat trailers or other support, not exceedlng nine (9) feet'in
height, measure from the ground to-the-tallest point of the craft;
whethor positjoned on.a trailer,‘the ground or other support, may

be parked or stored in the bnck'yard of any Lot. No support device
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shall ever be allowad ‘on any portlon of any Lot.whlch exceeds nine
(9) feet in helght. -Any owner -or' occupant of any .Lot parylng or.
storlng a craft in the: back yard on any Lot pursuant to- thla
paragraph agrees.and‘consents to prov;de measurements, type,:make
and serial number'of theycraft,'traiierp and supports, rf any, to,
the Association upon @ritten request of any of its directors or -
officers. B . ‘ ”

Section 9. . Mineral operation. ‘No oil Cdrilling, - oil

development operatlons 011 reflnlng, quarrylng or mlnlng operatlon '
" of any kind shall be permltted upoh or in any Lot nor shall any
wells: tanks, tunnels,’ mlneral”excavatlon, or shafts be permitted;
upon or in any,Lot. ‘No derrick~o£ other structures designed for
the use in boring for Joil Tor;‘natpral gas shall be ereCtedi‘
: maintained or permitted upon any ﬁot: '

Gection'lo : Animal husbandry.. No animals, llvestock or

poultry of any kind shall be ralsed bred or kept on any Lot

‘ except that dogs, cats or other common household pets may be kept
b-prov1ded that’ they are not kept, vbred or malntalned for commerclal
purposea. No more than two (2) ‘of. each spec1es of pet will be -
permitted. on each Lot. If common household pets are kept, theyv.
. must be confined to a fenced backyard (such fence shall encompassA
the entire backyard) or'wrthinlthefhouse.' When away from the Lot;
the pet must be on a ieash at:all”tinesﬁ It is.the pet owrier’s -

responslblllty to keep the Lot and any other property in ‘the

subleL51on clean and free of pet debrls

§ection 11. Walls, fences and hedqes.h No-hedoé'in excess of
three (3) feet_in height, walis'orvfence shail be erectedvor
maintained. nearer ‘to the”front Lot then the plane of the front
exterior wall of the re51denf1al structure on such Lot. ' No °1de or
rear fence, wall, or hedge shall be more than elght (8) feet hlgh
- All fences must be.constructed.of ornamental 1ron,'wood, or mnsonry
at least six (6) feet in heightz and no chain link fences shall be,
plac d on any Lot w1thout the e\preus prior approval in w:tt]nq of
"the Architectural,Contro; Committee, such approval to’ be granted as

hereinafter provided, except to.enclose a swimming pool, if such
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chain link fence is not v151ble from any street

Section 12. Vlsual obstructlon at the 1ntersectlons of publlc

‘streets. MNo object . or thing whlch obstructS‘ site lines at
. 4 .

elevations between two (2) ‘feet and elight «(8). feet above the

roadways within the trlangular area formed by “the lntersectlng

1street property llnes and a line’ connectlng them at points ten (10)

"feet from the 1ntersection. of the street 'property lines or -

extension thereof shall be placed planted or permltted to remain

on any corner Lots

Sectlon 13. hxterior naintenahce. Ailﬂ_houses and .other
improvements shall be‘maintainedfhy,Owner‘or occupants in a nanner
satisfactory to the 'Board of Directors of' ros,siL SPRINGS pHASE III
HOMEOWNERS ASSOCIATION " The Owners .or occupants of all Lots’ shall

at nll times }eep all woodv and grasa Lhcreof cut in a sanltary,

healthful and attractlve manner; edge: curbs that run along the

.property lines’, ‘and shall in no ‘event use any Lot for storage of

Amaterxals and equlpment except for normal re51dent1al requ1rements

as - incident to COnbeULtlon of 1mprovements thereon as hereln

permxttod A]l fences, 1if any, whlch have been erected on any Lot

by Declarant or otherw1se shall be malntalned in good repalr by'

Owner, and Owner shall promptly repair or replace the same 'in the .

event of partial or total destrudtibn.. The drYing of clothes‘in
full publlc view is prohlblted and the owners or occupants of any
Lots at the 1ntersectlon of streets or adjacent to parks

playq1ounds or other facxlltles where the rear yard or pOlthn of
the Lot is v151ble to publlc v1ew shall construct and maintain a
drylng yard or'other qutable enclosure to screen. the follow1ng
from pnblic vlew: the ‘drying of clothes, yard eguipment, or

storage piles,. which are incident to ‘the normal residential

requirements of a typical family. Mo Lot shall be used or
" maintnined as a dumping ground for rubbish. Trash, garbage or
other waster materials shall riot be kept except in sanitary.

. containers constructed of metal, plastic or masonry materials with

sanitary covers or lids. Ccntainers for the storage of trash,

garbage'and other waste materials must be stored out of public

10 -



view. New building materials“.used .in: the constructjon of .
improvements erected upon any Lot .may be placed upon such Lot at
the time construction 'is commenced and may he maintqlned thereon
for a reasonable time, so long as the constructlon proqresses
without undue delay;iuntil the’completion of'the improvements
after whlch these materlal shall elther be removed from the Lot or
stored in a sultable enclosure on the Lot.

In the event of~violation py the Owner~or occUpant of any ﬁot
of any covenant, condition or restrlctlon'imposed.upon the 0wnér or

Lot in this Article III and the contlnuance of such violation after

"ten (10) days wrltten notlce thereof or in the‘event the Owner or

" occupant has. not proceeded with due dlllgence to complete the

approprlate repalrs and malntenance after . such notice, the

As socxatlon shall havL tho right (but not the obllgatlon) through

Cits agents or employees, to repalr, malntaln or restore the Lot

. the exterior-of~the residence,'the:fence and any«other improvement

located thereon. . To the extent fnecessary, to prevent' rat

infestation, diminish fire hazards .and accomplish any of the .above
_rieeded repairs, maintenance end/or restoration the Association

. shall have the right, through its -agents and employees, to.enter

any residenceh or Jmprovements located upon such Lot. ': The
Association may enter onto any:Lot;and/or lmprovement and cut the
weeds and grass, edoe the:lawn around the'curb, cause to be removed -
garbaqe;-trash and rubbish or do'anffother thing necessary to .
secure‘compllance with-these restrictions.:-The Association may
render;a statement to charge to the OWner‘or~occupant of such‘Lot
for tho cost of such wotk .

The Owner and occupant agree by the purchase and occupation of

the Lot to pay such statement lmmedlately upon recelpt The cost

. under the laws, of the btate of Texas ‘'shall become a part of" tho

assessment payable by ‘said Owners.and payment tnereof shall'be
secured by the malntenancn‘ lien'-héreinafter. retained. The’
Association, its agents ahd employeés shall not be llable and are
hereby expressly relleved from any llablllty, for trespas‘ or other

tort in connection w1th thc pnrformance of the exterJor malintenance

-1
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and other work authorized herein.
. ; -

Section 14. ,Signs, 'advertisenents, blllboards Except for

signs owned by Declardnt or by Bu1lders advertLSlng their model‘

) homes durlng the perJod of orlglnal constructlon and home sales, no

slgn poster, advertisemant: ' or blllboard or advertl51ng

- construction of any kind other- than a normal MFor oale" sign not to

exoeed' five (5) square tett ln total size may be erected or

maintained on any Loot in said - Subd1v151on Declarant or,lts

as51gno, will have the right to removelany sign, advertisement,
_billboard, or advertlslng structure that does noL comply with the

- above, and in so d01ng shall not be sub]ect to any llablllty of

treopasa or other tort in connectlon therew1th or arlslng out of

such removal.

Section 15. - Maximum hdiqht of antenna. .;'No radio’ or

television aerial wires, adlo or telev151on antenna, shall be

malntalned on any portlon -of any Lot that is v151ble from the front
side of said Lot nor shall any antennavof any style be permitted

to extcnd above the xoof llne of the maln resxdentlal constructlon

‘on said Lot, : nor be located behlnd the back bulldlng line of said

~Lot. No antenna of any.style,.or antenna wires shall be visible

from the street which runs in front of said Lot or the street.which
runs on the side of any corner Lot. no satellite dish of any kind
which ‘is visible from any ground location off of the Lot shall bé,

malntalned on any portlon of any Lot unless. such satellite dish is

- adequalely screened from view. Any screenlng enclosed must have

prior approval from the Archltectural Control Commlttee.

Section 16. Prlvate Utllltv Llnes T All electrlcal, telephone,

and other utility lines and facilitles which are located on a Lot

‘and are not owned by a governmental entity or a'bublic utility.

company shall be lnstallcd in underground condu1t¢ unless otherw1se
approved in wrltlng by the Archltectural Control Commlttne
ARTICLF IV

Architectural Control Commlttee

Section 1. Approval of buildinq plans. B No‘buildinq, fence, -

wall, structure, improvement, exterior appurtenance, ar exterior
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‘corporeal hereditament except landscaping (ekcept as required
herﬂlnbelow) shall be commenced, eretted placed, ﬁor alteréd'on any
Lot, nor shall any exterlor addltlon to or change or alteratlon,
other than landscaplng, be made.'to the - Lot, 1mprovements,
appnrtenanoes, ‘or corporeal heredltament untnl the constructlon
" plans and speclflcatlons descrlblng the nature kind, shape,
height, materlals anad a plot plan show1ng the locatlon of sane,
have been approved in wrlthg as to harmony of exterior deq1gn and
color with ex1et1ng structures,_as to lqcatlon.w1th respect to
Atopography and finished ground elevation, and ae to compliance with
- minimum tonstruction standards . by. the. Architectural éontrolh
'.Commlttee of FOSSIL SPRINGS PHASE IIT subd1v151on A copy of the
conqtructlon plans and spec1f1catlons and a plot plan, together
'WLth such 1nformatlon'as may be deemec_l pertlnent shal-l’- -be'
_submltted to the Archltectural Control Committee, ‘or ltS designated
freproeentatlve~ prlor to commencemeﬂt of constructlon j'lhe
ArChlteCtuldl Control Committee. may requ1re the subm1551on of such
planﬁ, uchlflCatlonu, and plot plans, together with such.other
documents as‘lt deemsiappropriate, in such form and detail as lt
may.eleot at its entire disoretion;._The Arehitectural Control
Committee shall have full and :complete‘vauthority to aporove
construction of any improvement on any Lot‘ and its ]udgement shall T
be final and conclusive. The - approval or lack of approval by the
Architectural Control Commlttee ehall not be deemed to constitute
any warranty orvrepreséntation byfsuch Committee including, without
,limitation,Aany warranty orirepresentation_to;fitness,_design or
adeqnacy of the proposed constructlon or compllance with appllcable
statutes, codes and legulatlons

Landscaplng shall be deflned as "llVlng plants trees, °hrube,
flowers, etc., and utJllzatlon of non- llVlng materlal necessary for
growth; i.e..bark; mulch, etc."i Trelllses, window boxes, arbors,
and permanent. brich borders 4must. hnve Architectural Control
Committee approval. Landscape timbers and hricke without mortar'db

not neced Architectural Control Committee approval unless. they.

excecd a height of two (2) feet.’

13-
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Gection 2. ‘Committee Membership. ThézAréhitectural Contral

Commijttee members shall be initially composed of Mike Sandlin and

Lee Schmitt, who by majority vote may dealgnate a representatlve to

act for them. Declarant hereby rctalns 1t~ rlghts to assign the

duties, powers and resppnsibillties of the Architectursal ContrOl

Committee to the FOSSIL ‘SPRINGS.-PHASE III HOMEOWNERS ASSOCIATION
when one hundred‘percent (100%) of all Lots and all subsequent

sectJons of FOSSIL. GPRING PHASE III are occupled by residents, and

the term "Archltectural Control’ Commlttee" hereln shall 1nclude .the

Associlation, as such a551gnee. In the event no such a551gnment to
FOSSIL SPRINGS PHASE III HOMEOWNERS ASSOQIATION shall have occurred

by ten (10) years from the feéotding of this. instrument, such

~a551gnment to FOSSIL SPRINGS PHASE III HOMEOWNERS ASSOCIATION of
dutlee.of the Architectural Control Commlttce uhall be deemed to
have taken place. At ﬂny tlme, the then record owners- of a

: majorlty of the Lots shall have’ the power through ‘a duly recorded -

1nst1ument to change the membershlp of ‘the commJttee or to w1thdraw
ftom the commlttee or restore to it any Of,ltS powers and duties.
The address of the oOmmittee i515137"DavIe‘Blvd., Fort horth, Texes
76180. . '

qection 3. Replacement. In the event of death or re51gnatlon

of any member or members of sald commlttee, the rtmalnlng member or

members shall app01nt a successor~member or members., and until such

‘successor member or members'ehéll have been so appointed, the
remaining member or membears shall have full authority to approve or

disapprove plans, specificatlons, and plot plans submltted or to

designate a reptesentatiye with like authority.

Section 4. Minimum construction standards. The Architectural

-Control Committee}may from time to time promulgate an outline of

minimum acceptable construction standards; provided however, that

such outline will serve as a minimum "guideline and such

Architectural Control Commlttee shall not be bound thereby

Gection 5 Rulea and RequlatJon . The Arch]tectnral Contlol

. Committkee mdy from time to time .issue guldollnef explaining and

clarifying these architectural restrictions.

14



qectlon 6. Variances.' © Article III of this Declaration__

o contalns a number of prov15lons whereln the Archltectural Control

Committee 1s expresgsly granted the authority, in it. dlscretlon, to
perm‘it~ variances from the effect of - a partlcular restrictive
covenant. The Archltectural Control Commltteevmay require the
submission to it of such documents and 1tems (including,"as
. examples bt w1thout llmltatlon, written. request for :and
description of the variances requested, plans, and specifications).
plot plans and samples:of materials) as 1t shall’ deem approprlate
in connectlon w1th 1ts conSLderatlon of a request for a variance.
" If the Architectural Control Commlttee may evrdence such approva;,
and grant its permission for such varlance, only by written
1nstrument addressed to the Owner of the Lot(s) relatlve to whlch
such variance .has 'been roquested descrlblng the appllcable
‘restrictive ‘covenant(sz and the partlcular varlance requested
"expressing the decision of the Archltectural Qontrol Commrttee to N
;permit the variance, describing (whehn apélicable) the conditions on
whjeh the variance has.been apgroved (including,ias examples but
without limitation, 'the ,type»fof ‘dlternate materials to be
1permitted, the alternate fence height approved or specifying the'
location,_ plans' and - specifications‘ applicabie ;to an approved
‘Carport), and.signed by a majority'of'the then members of the
Architectural Control'Committeeﬂ(or by the Committee’s designated
.representative if one has been -designated under the authority
contained in Section é above) .. Any request for.a variance shall be
deemed to have been'disapproved for the purposes hereof in the
event. . of either  (a) written notice of disapproval from the
Architectural ‘ control Committee; ror  (b) - failure by the
Architectural Cantrol Ccommittee to respond to the request for
variance. In the event the Arthltectural Control Committee or any
SUCCPvSOL to the.authority thereor shall not then be functloang
and the Doard of Directors of, the Assoc1atlon shall not have
succeecded to the authority therein provided, no variances from the
covenants of this:Declaration shall be permitted,_it being the

intention of Declarant that no variances be available except in the
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discretion of the'Ar;hitécturai.éontrol Commiﬁtéé or, 1f it shall
have succeeded to the authority of the Aréhitéétural Control
Commit?ee in the mgnnef'proviéed'heréin;_the éoard of Directors of,
the A;saciation. .

ARTICLE V . o .

FOSSIL SPRINGS PHASE ITI HOMEOWNERS ASSOCIATION

‘Section 1. . Membership and votinq;riqhts: .Evgry owner of a
Lot subject to a ﬁaihteﬁance chafgé:;ssés;menf by thé.Associatién
shail be a member. of .thé. Aéséciafionli. Membe;ship shall : Ee.
appurteﬁant.to and-may not be“separéted fromIOWnership of any-Lét
whiéh is subject to assessment.. .?he,foregoing ;s not intended to
Ainclude persons ér entities who hold an iﬁterest merely as secufity
for thé'performénce of an obligation. . No owﬁer:shall have more
than one membefship. . R .

Sectiﬁn 2. The éséociatioh shall have two.classes of,votiﬁg
membership: . o

Class A.- Class A ﬁembérsf Shail ‘be owners as defined iﬁ‘
Secti;n 1. of A;tiéle v, with the:éxception:of‘ the ;Declarant
and.shall be'enfitled'tq one vﬁte for each Lot owned. When
more than .one person holds ahiinteieét in any Lot, all such
persons shall 'bé members . - The wvote ’f&r suéhl Lot shall be
exercised as they among themselves detefmine,; but in no eveﬂt
shall:mbre than one vote be cast with. respecf to any Lot.

Class B. The Class B membe;(sf'shall~be the Declarant and.
shall'be entitled to ﬁhreé (3) v6tes for each Lpt'owsed. The Class
B membership éhall cease and be converted t; Clasé‘A membership on
the happeniﬁg of eithér of the'fol;owing evgnté, whichever occurs
earlier: .

(a) When the total votes outstanding iﬁ_ the Class A

membershib egual the‘total voteé.outstaﬁding in the Class
" B membership; or

(b) dn January 1, 2005‘A
The Class A and Cla;ﬁ B members -shall ﬁqve no rights as such to
vote as a class, except as réqﬁired by .the .Texas Non-Profit

" Corporation Act, and both classes. shall vote together upon all
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matters as one group. . . :

Sectiom 3. Non-Profit Corporation. FOSSIL SPRINGS PHASE IIT

HOMEOWNERS AssbciATION, a .ﬁoﬁ~érofit corporation, has been
organized; and . it .shall bé: governed by . tﬁe ‘Arﬁicles of
Incorpoga;ion of said AésociatioF; and all duties,.obligations,
benefits, liené and riéhts heréunder’iﬁ favor_df the Association

shall ‘vest in said corporation.

Section 4. By-laws. The Aésociation may make whatever rulés
or bylaws it may ‘choose to QQvern the'organizétion: provided,
however, ~that same are not in conflict with the terms and

provisions hereof.

Se;tion 5. Inspeétion bf Reécords. The vmgmbérs of the
Association shail.havé the riéhf té inspeét thé books and recdfds
of the Association at reasénéble'times duriﬁg:normal business
hours.

ARTICLE VI

Maintenance Assessments

Section 1. 'Creafién of the lien and peréonal obligation af
g§§§§sﬁeht._ ?acH'Lot in thé.Propérfies_is'herebyfsubjected to an
annual maiﬁtenance charée, aﬁd Ehe Declérant, for each Lot ownéé
within the Properties, hereby coveﬁanfs, ana each Owner of any Lot -
by acceptance of.a'deéd therefoge, Qhether or not it shall be so
expréssed in such deed, is deemed fo'éovenant and'agree £o pay to
the Association: . (i)»annual asgeééménté or charges,’ and (2)
special assessments for capiﬁal‘impfovgment;, such aésessmeﬁts to
be estahlished and collected a$ hereiﬁaftér'prévided. The annual
reasonable attorney’s fees, shali be a- charge on'the Lot and shall
be a continuing lien upon thé'Préperty against which each such
aséessment is made. éach such assessment,»tégether with interest,
costs énd reasonable attorney;s'fées,'shail aléo be the personai
obligation of the péfson who was the Owner of such Property at the
time when the assessment feli dge; The personal obligation for
delinquent assessments. shall not pass to his successor in title

unless expressly assumed by them.

Section 2. Purpose of assessments.  The assessments levied by

17



thevAssociatiom shall be useéd ekclusively to promote the health,
safety, and weltare of the residentslin the Properties and for the
improvement and “maintenance .of common’ ateas, if any. The
responsibilitiez of the Homeowners Association shall include, by.
way of example hut-without limitation, at’its.sole discretion, any
and all of the following:; maintaining parkways, repair of the
‘walkways, steps entry gates, or fountain areas, if any; .
: maintalning rights—of;way,.easements, esplanades and other public
areas if any; and scfcen wall or walls along Haltom Road;
purchase and/ot operatlng expenses of recreatlon areas, if any;
payment of all legal and other expenses 1ncurred in connectlon with -
the enforcement of all recorded charges and assessments covenants,
restrlctlons nd condltlons affectlng the Propertles to whlch the
malntenance fund applleﬂ, payment of all-reasonable and necessary
expenses in connectlon with collectlon and admlnlstratlon of the
maintenance charge and assessment; employing policemen and
watchmen; if'desited, caring for.tacant‘Lots and doing any other
thlng necessary or deslrable_in the opinion of the associatlon to
keep the properties in the L'ubdivi'sion neatiand in good order, or
Wthh is considered of general beneflt to the owners or occupants
"of. the Properties. It is understood that the judgement of the
'~Association in the,expendlture of said funds shall be flnal.and

conclusive so long as such judgement is exercised in good faith.

Section 3. .Riate of dssessment. ‘The annual and special
assessments shall he fixed at a uniform rate as-follows:

(a) Owners 2(excluding Declarant; its 'successors or

“assigns and Builders),,as defined herein, shall pay one  hundred
percent (100%) of ooth annual and special assessments; and

(b) The Declarant its SUCCesSsors or assign" and

Builders, as defined‘hereln, shall pay flfty percent (50 ) of both
annual and special assessments attrlbutable to their Lots.

| The annual maintenance charge pursuant to Section 3(b) above

shall begih to accrue on a monthly basis on eéach such Lot on the‘

date these Cowenants, K Gonditions and Restrictions are recorded.

The entire accrued -charge pursuant to Section 3(b) above shall



cease to accrue as of the last day of the month of transfer of

title to the Lot and shall becbme due .and: pa&able' in full,
éaléulated through the last day éf the month in which title from
tﬁélDeclaraht or Builder to ah Owner. The maintenance charge for
bwner’s Lots, pursuant to Séction 3(a) above‘shall.bbmmence to
accrue 05 the firstbday ot the ménth.following ﬁransfer of title
from the Declarant.or éﬁildef to an Owner. - The maintenance charge
pursuant to Sectioé 3(a) shall be pfépatéd for ﬁhé year of transfer

based on the rniumber of months remaining during the calendar year of

transfer and said portion shall be due and payable on January 1, of

"the succeedingf.year. After the ‘year ‘of ‘the transfer, the

maintenance charge will be cqllecteé annually in the amount of the
annual assessmehf{ payable on-January 1, of the Specifip year for

the prebeding year. The rate at which each lot will be assessed

‘will be determined~aﬁnually, and may be adjusted from year to year

by. the Board of Difecfdrs of'the'Associatioh as the needs of the

subﬁivision may, in the judgement of the Board of Directors of the
Association, require; provided that such assessment or charge

exceed $10.00 petr: Lot per mdnth;‘or'$120.00 per Lot per year,

unless increased ag provided-below. The.Association can collect

special assessments as well 'as annual charges above described
whenever the members so vote.

Section 4. " Maximum annual assessments. Until 'January 1 of

. the year immediately following the conveyance of»the first Lot to

an Owner, the‘maximum annual assessment shall be $35.60 per Lot,
annually. From and after January 1, of, the year immediately
foliowing fhe conveyance of the first Lot to an owner, the maximum
ann;al assessment may be inqreaséd eachiyear not more thaﬁ 10%
above the ﬁaximum-asSessment for fhe érevioué }e;r without a vote
of the membership} .The.maximum anﬁdaliassessment may be increased
above the ten pérceﬁt (1.0%) incregsed described above énjy by

approval of two—thirds:(E)]) or each class of Members in the

- Association present and voting, in.person or by proxy, at a meeting

duly called for this purpose. The Board of Directors may fix the

annual assessment at -an amount not in excess of the maximum, and




shall fix the amount of the annpual assessment against each Lot at

least thirty (30). days in;advance of the annual assessment period,
which shall beoin on the - fitst day of -January of each vyear.
.ertten notice of the annual assessment shall be sent to ‘avery
Oowneér subject thereto. The dates shall be established by the Board

of Directors.

Section 5. Special Assessments. In addition to the annual

assessments -authorized above, the Association may, levy,'in any
. assessment year,'a special assessment applicable to the year only
for the purpose of defraying, in whol€ or in part, the cost of any

- cohstruction, reconstruction, repair or replacement of a capital

improvement upon:the Common Area,  including fixtures and personal
property related thereto, provided that any such assessment'shall

have the assent of two-thirds (2/3) ‘of the. votes of each class of.

members who are veting in person or by proxy at a meetlng duly

called for this purpose.'

Section 6. . Effect of non-payment of assessments. ~Any

assessment not paid within-thirty»(JQ) days after the due date.

shall bear.interest from the due date at the rate of ten (1o%y

percent per annun. The‘Associat;on may bring .an action at’ law
against the Owner personally obligated to pay the same, or

foreclose the llen agalnst the property. No Owner may waive or

otherwise escape liability for the‘assessments provided herein by’

non use of the fac111t1es or serv1ces prov1ded by the Association

or- by abandonment of hls Lot.

Section 7. Subordlnatlon -of the lien to mortqaqes To secure-

lthe payment of the malntenance fund and all annual and' special
dssessments established hereby and to be levied on individual

residential Lots, there-is hereby reserved in each Deed (whether

specifically stated therein or notf by which the Declarant =shall-

convey such Lots, a Vendor’s Lien for benefit of the Association,
said lien to be enforceable thpough appropriate proceedings at law
by such benéficiary; provided, however, that each such lien shall
be secondary, Spbordinate and intefiof to all liens, present and

future given, granted and crecated by or at the instance and request
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of the Declarané or thHe Owner of any suchiLot to secure the payment
of monies aanﬁced oh:account of the purchqse prica and/&r the
construction of improvements on any such tot ﬁo the -extent of any
“ such maintenance. fund-'éﬁarée or annual .or 'special assessments
aqcrued and unpéid prior fe foreclosure of any such purchése money
lfén or constrﬁétion lién; and further provided that as a coﬁdition‘
brecedent to any proceéding by the Aséociation to enforce such lien
upon any Lot upon whiéh there is an outstanding valid and sub-
gisting mortgagé~lien, for. the aforeéaid~pﬁrpésé'or purposes, the
"éséociation shail give the holder pf.sucﬂ mortgagé‘lieﬁ‘sixty (60)
days written notice of such proposed gction, which notice shéll.bé
sent to the nearest office of.such mortgage holder by prepaid U.S.
Registered Mail; aﬁd shall contain a statément:of the'delinquent
. ﬁa;nﬁengnce charges or annual or special assessﬁents upon which the
proposed action'is basea.h Upon the request‘of any such mortgage
lienholder, tﬁe. Associafion. shall ‘a;kﬁo&iedgé in w:itiné its
.opligation to giﬁé the fo;égoing notice wifh. respect . to ‘the
particular Lot'cdveréd by such mbrtgage lien.to the holder tﬁereof.
The sale or tran§fer'of ény Lgt pursuant to mdrtgage foreciqsﬁre or
- any préceeding ihllieu thereof, shall{extinguish the lieniof such
aésessment as to payments which become due'érior to such sale or
tfénsfer. No sale or transfer shall -relieve such Lot from
liability for ény assessments thereafter becoming. due or from the
lien thereof. '

Section 8. 'Owners’ Easement of Enﬁgvment. ”Every Owner shall

have a right and easemeﬁt of'enjoyment in and to the Association
.Common_Areas, if .any, wﬁich shall belappurtenént to and shall pass
with the title to ever} Lot,tsubject to the following provisions:

A. Tﬁe right of the Assoqiation to cﬁarée reasonable
admission and qpher fees of the use of designéted recreational
facility situated-upoh the Aséociation Common.Area, if any. Failure
of Owner to pay such fees after having maae,such election shall
giVe rise to the same liability and lien rights as éet forth above,
and shall be supjéct to‘the same subordination as set forth herein

in-the case of assessments.
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B. iThe right of the‘Association to. suspend theivotingv
rights and right to use- the Common Area, if any, by an Owner for
aﬁy period during whieﬁ'any~assessment'against his Lot remains
unpaid, and to‘publish rates and regulatjons-for the use of the
cemmon areas including the.right of suspensioh'of the‘right and
easement for a .period.‘not to exceed sixty (60) days for any
infraction of the Association's published rules and regulations. ‘

C. The right'of the Associatioh to dedicate or transfer
all or any part ef.the Common Area, if any! to any public agency,
authority or atility for such purpoees and subject '~to such
coaditions as may be placedhupoa the Association or any portion of
the Common Area, if any, to the Associatieﬁ.‘ No such dedicabion or
transfer shall be effECthe unless an 1nstrument 51gned by two-
thlrds (2/3) of each Claes o[ members agreelng to such dedication
or transfer has been recorded .

Any Owner may delegate, in accordance with the By-Laws, his
right of enjoyment to the Common Area, if‘any,'and the faciiities
to the members of. his famlly, his tenants, or contract purchaaerq
who re51de on the property

Section 9_j Additions to Existing Property. Additional lands

may> hecome subﬁect to the scheme of this Deeiaratioﬁ in the
following manner: | |

(a) .Additipns by Declarant. Additioﬁal lang contiguous
to the area .described “in .Exhibit "A"  may be annexed by the
Declarant without the conveﬁt of members within‘ten’(lb) years of
the date of this 1nstrument provided that the FHA and VA determine
that the annexation is-in accord with the general plan heretofore
approved by them. (The Declarant, its successors and a551gns,»ehall
have the right to bring within the scheme of FOSSIL SPRINGS PHASE
IIT HOMEOWNERS’ ASSOCIATION any additional‘residential properties
in future stages of the develppment of FOSSIL SPRINGS qun approval
of the Board of Directors bf the Association,"with consent of two-
thirds (2/3) of .each class of membership 5; FHA/VA approval.)
Any additions*authorized under~this and the succeediné subsections

shall be made by filing of record a Declaration of Covenants,



Conditions and Restrictions and Annexation Aéreement'with respect
to the additional property or propertles whlch shall extend the
‘scheme “of the covenants and restrlctlons of thls Declaration to
such property. Such Declaratlon must 1mpose'an annual maintenance
charge assessment on the property covered thereby on a uniform, per
Lot basis, substantially eduivalent to}the maintenance cnarge and
assessment imposed by this Declaration, and may contain such
comp]ementar&-additions and/or modifications of the covenants and
restrictions contalned in thlS Declaratlon as may be applicable to
the additional lands.. 4

(b) ' other Additions. Upon the approval of the Board of
birectdrs of the Association, and witn the cohsent of ‘two-thirds
(2/3) of each class of members of FHA/VA approval, the owner of any
property who desires to add it to theZscheme of this Declaration
and to'subject it to the.jurisdiction of‘the Association-may file
of record an Annexatlon Agreement and Declaratlon of Covenants,
Conditions and Restrlctlons upon the satlsfactlon of the conditions
specified in subsectlon (a) abovei

(c) Merger Upon a merger or consolidation of the
Association w1th another assoc1atlon the Assoc1atlon s properties,
rlghts, and.obllgatlons may be transferred to-another surviving or
consolidated association or, alternatively, the properties,.rignts,
and obligations of. another association,‘may; be added . to the
properties, rights, and obligations of " the. Association as a
surviving corporation pursuant to.a merger.A‘The surviving or
consolidated' association 'shall administer the ' covenants and
restrictions established by this Declaration'and all éupplemental’
Declarations,.ltogether‘ with the covenants and restrictions
applicable to the vproperties of the }other association as one
scheme. No such merger or tonsolidation, however, shall effect any
revocation, change or addition to the covenants established by this
Declaration or any Supplemental Declaration. A

ARTICLE VII

T .General Provisions

Section 1. Term. ‘These covenants shall run with the land and
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shall be binding upon all parties and all persons claiming under
them for a period of forty (40) years’from the date these covenants
are recofded, after which time said éoVeﬁants shall be. auto-
matically gxtendea for.successive periods of ten (10) years each,

unless an instrument signed by a majority of the then owners of the

~ Lots has been recorded ‘agreeing to change:or terminate said

caovenants in whole ér in part. The terms and provisions of these
restrictions may be amendéd at any time wher an instrument setting
forth said changes and signéd by those persons heolding a majority
of votes in the Association is placed on record in the real

prbperty tecords of Tarrant County, Texaé. .Upoh any violation or’
attempt to violéte_any of thé'covenants hérein, it shall be lawful
for the Association or any other Tot ‘owner to pfosequte any
proceedings at. law or‘in'equity against the peréon oY persons
violating or attempting to violate any suth covenant ‘and either to
prevent him or thém from doiﬁg so or to recover damages or other
dues for such violati§ns.. - The Association or Lot Owner who
suceessfully proéecutes'an action 1in la@ or in equity shall be
entitled tovrécdver from the defendant an; and all costs, fees and
expenses, including attorney’s fees, incurred by the Association

and/or Lot Owner in'compéllinq compliance with these Restrictions.

Failure by any awner to‘enforcg any covenant or restriction herein

shall in no event be- deeméd a waiver .of the right to do so

thereafter.

Section 2. Conflic£. Ih'the case of.any conflict between the
ArtiélES of.Incorporatioﬁ of the Association and this Declaration
of Covenants, Conditions ana' Restrictions, the Declaration of
Covenaﬁgs/ Conditions and Restrictions shali control, and in the
case of any'éonflict between the By-Laws of the Association and the
Declaration - of ‘Covenants, bdnditions and Restrictions shall

control.

~Section 3. Severability. Invalidation of any one of these
covenants by judgenment orlother court order shall in no way allect
any of the: other provisions which shall remain in full force and

effect.
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Section 4. FHA/VA Approval. So loné as the Declarant, its

successors and assigns, are in control of the FOSSIL SPRINGS PHASE
I1I HOMEOWNERS' ASSOCIATION, the folldwing actions will require the
prior, a@provél of t:he' Federal Housing Administration and/or the

Veteran’s Administration: annexation of additional properties;

“dedication of any common area, and amendment of this Declaration of

Covenants, Conditions and Restrictions. .
IN WITNESS WHEREOF, this Declaration of Covenants, Conditions
and Restrictions is-éxecuted on the dates set forth in the ackowl-

edgments belc;w but to be effective as of- June_1 , 19935

ATTEST: ) S SANDLIN~DELAFIELD, INC.
. . . , : y . ' .
. « fi// :

: MIKE SANBLIN, PRESIDENT

MERCANTILE BANK OF FORT WORTH

PL o

KEN CUMMINGS, EXE. VICE-PRESIDENT

THE STATE OF TEXAS 5

COUNTY OF TARRANT 5

’

This instrument was acknowledged before .me on this the _5_257\- .
day of /777, , 1995, by MIKE SANDLIN, President of SANDLIN-
DELAFIELD, IN®., a corporation, on behalf of said corporation.

ey
. N Y PUBLIC IN AND FOR THE
TE OF TEXAS

' — A
x/z'/rl‘—) d‘{"//l féi,
(Stamp or Print Name of Notary)

JAN WHITE
] Notary Puhlic
STATE OF TEXAS

" My Comm. Exp. 072,07 - . .
coovel - My commlssion explres:

7-2-97




. ot V

THE STATE OF TEXAS §°
COUNTY OF TARRANT . §
) : i
This instrunment was acknowledged before me on this the )
day of S o) , 199J, by KEN CUMMINGS, Exec. Vice-President

of MERCANTILE BANK QF FORT WORTH, a corporation, on behalf of said

corporation. . : . » 7
‘7?{;} a2y ' _// é)",_/.:m

‘NOTARY PUBLIC IN AND FOR THE
"STATE .OF TEXAS

7@" L. é,éﬂuf 77

(Stamp or Print Name of Notary)

L. GRAVETTE
ate of Texas
pires 30726

uv-““"

KAY
Notary Public, St
}y Commission Ex

My commission expires:
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